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AGENDA REPORT
Consent | Action

October 2, 2023

TO: Commissioners

FROM: Keene Simonds, Executive Officer
Priscilla Mumpower, Assistant Executive Officer

SUBJECT: Results of Protest Hearings |
Proposed “Fallbrook PUD & Rainbow MWD Wholesaler Reorganizations” -
Annexations to Eastern Municipal Water District (RO20-05 and RO20- 04)

SUMMARY

The San Diego County Local Agency Formation Commission (LAFCO) will receive the results
of protest hearings held for two coordinated reorganization proposals filed by Fallbrook
Public Utility District (PUD) and Rainbow Municipal Water District (MWD). The proposals
were conditionally approved by the Commission in July 2023 as part of a joint-public hearing
and involve the transfer of wholesale water service responsibilities within the applicants’
jurisdictional boundaries from the San Diego County Water Authority to Eastern MWD. The
noticed protest hearings — one for each agency — were held on August 18, 2023 and marked
the culmination of a 21-day period in which landowners and/or registered voters could file
written objections to the annexations into Eastern MWD. (The detachments are not subject
to protest proceedings under the County Water Authority principal act and instead will be
considered by voters in each applicant jurisdiction as part of scheduled elections in
November). No written protests were received for either proposal. The protest results are
being presented to the Commission under policy to formally receive and file.
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BACKGROUND
Proposals’ Request

San Diego LAFCO received separate reorganization proposals in March 2020 from Fallbrook
PUD and Rainbow MWD seeking Commission approval to concurrently (a) detach from the
County Water Authority and (b) annex to Eastern MWD. The stated purpose of the
reorganizations as detailed in the proposal materials is to achieve cost-savings for the
agencies by transitioning the purchase of wholesale supplies. The affected territory as
submitted aligns with the existing jurisdictional boundaries of Fallbrook PUD and Rainbow
MWD and totals 79,050 acres — or 123.5 square miles — with 99% involving unincorporated
lands." This acreage total represents 3.4% of all San Diego County.

Commission Actions

San Diego LAFCO opened a noticed joint-public hearing on the reorganization proposals on
June 5, 2023 to consider the proposals filed by the Fallbrook PUD and Rainbow MWD. The
opening of the joint hearing included presentations from staff as well as the applicants and
County Water Authority followed by extended public testimony. The Commission proceeded
to continue the public hearing for further deliberations. The Commission initially continued
the item to its August 7, 2023 meeting but subsequently reset the hearing to July 10, 2023. The
Commission proceeded to conditionally approve the reorganizations on July 10%" with
conditions — including a term for the applicants to pay a total exit fee of $24.305 million over
a five-year period. The Commission also delegated conducting authority proceedings specific
to the annexations into Eastern MWD to the Executive Officer and hold protest hearings at a
future time and place. The Commission separately deferred the conducting authority
proceedings covering the detachments from the County Water Authority to its principal act
and requirement therein to hold elections within the affected territory.

DISCUSSION

This item is for San Diego LAFCO to receive the results of the protest hearings delegated to
the Executive Officer involving the Commission’s earlier approvals of the annexations of
Fallbrook PUD and Rainbow MWD jurisdictional boundaries to Eastern MWD. Protest for both
proposals opened on July 28, 2023 and concluded at separate hearings held on August 18,
2023 at the Fallbrook PUD administrative office.> Notice of the hearings were provided in the
manner allowed under statute and policy and included publishing advertisements in the San
Diego Union Tribune in English and Spanish. No written protests were received through the
end of the hearings from affected landowners or registered voters as further detailed in the
accompanying footnote.3

' The affected territory is entirely unincorporated with the exception of an approximate 859.0-acre area within Rainbow MWD that overlaps with the City of
Oceanside’s Morro Hills neighborhood.

* The hearing for Rainbow MWD was held at 10:00am and the hearing for Fallbrook PUD was held at 1:00pm.

3 The estimated population within the affected territory is 56,116 with 32,781 registered voters.

2|Page



San Diego LAFCO

October 2, 2023 Meeting

Agenda Item No. 5d | Protest Results for “Fallbrook PUD & Rainbow MWD Wholesaler Reorganizations” (R020-05 and RO20-04)

With the preceding results in mind, a confirming resolution ordering the reorganization has
been executed by the Executive Officer, and the proceedings will become final once the
applicant satisfies all remaining terms.

ANALYSIS

San Diego LAFCO’s approved annexations of Fallbrook PUD and Rainbow MWD’s
jurisdictional boundaries to Eastern MWD have cleared their last substantive threshold.
Recording the annexations — nonetheless — are tied to the completion of all other approval
terms and marked by Fallbrook PUD and Rainbow MWD’s electorates approving the
detachments from the County Water Authority. These latter terms will be determined as part
of special elections scheduled on November 7, 2023.

RECOMMENDATION

It is recommended San Diego LAFCO formally receive the results of the protest hearings held
on the reorganizations specific to annexing Fallbrook PUD and Rainbow MWD’s jurisdictional
boundaries to Eastern MWD consistent with Alternative One in the proceeding section.

ALTERNATIVES FOR ACTION

The following alternative actions are available to San Diego LAFCO and can be accomplished
with a single-motion:

Alternative One (recommended):
Receive and file the protest results for the “Fallbrook PUD & Rainbow MWD Wholesaler
Reorganizations” (RO20-05 and RO20-04) as presented.

Alternative Two:
Continue the item to a future meeting and provide related direction to staff as needed.

PROCEDURES

This item has been placed on the San Diego LAFCO’s agenda as part of the consent calendar.
A successful motion to approve the consent calendar will include taking affirmative action on
the staff recommendation unless otherwise specified by the Commission.

On behalf of the Executive Officer,

o

Priscilla Mumpower
Assistant Executive Officer

Attachment:

1)  Notice of Hearings
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Water District
- Arnaxation 10 Eastem Municipel Water District -
LAFCO File No, ROZ0-04

DATE
Water Services"

Protest Period:
Friday, July 28, 2023 to Friday, August 18, 2023

Protest Hearing:
Friday, August 18, 2023 at 1000 AM.
930 E. Mission Rooad, Falbrook, Calfornia 92028

T'm above Isted reorganization was intated by the Rainbow Muncipal Water Distict. It imvclves the legal transfer
water within Rainbow s approxmate 50,857 acre junsdizscral boundary from the
San Diaga County Water Authorty to Eastem Mun:ul Wmur District via a and
rocess. The pUrpose of the raarg: s retai LAFCO concitionally
BPProwed the raarganization o July 10, 2023 1o ddude - —among othees - Rainbow perying & %00al exk fe in the amount
of $15.766 milion aver a five year panicd. Nl approval tenms are avaiabie coline by visiing LAFCO's Juy 10th meeting
page at:
LAFCOs =bect to g authonty This rcludes provding bndawners and
regsiered voters within Rainbaw 1o submi with the potersial theren % ather requre an
eloction of outright terminate M approvel. Accordingly, this nofce fommally commences protést proceedings for the
rearganization — and speciic 10 the proposed ennexation of ha aflacied terrtory to Eastem Municipel Water District -
beginning Fnday, July 28, 2023. Tha protest proceedings axsends 21-days and will conclude as part of a formal hearing
held by the Executte Officer or their cesignee at 10:00 AM. on Friday, August 18, 2023,

* Profest Inzxuctions

Any landowner andlor registered voter within Ranbaw may Sle writien profest dunng the prolest percd. Writien
protest may be fikad in-parson of by oourer, 1aczimie, of emal 601009 &8 £ is recaked by LAFCO by 5:00 PM, on
Thursday. August 170 Omarvise, il protests must be submitied in person prior 1o T condusion of the August
18h heanng. Each written protest shall state whether it is made by a qualifying landoaner of registared voter. It
shall also identify the property location or assesscr's paroel number(s) or residence address and be sigred and
Gated. A signatures must be cated wit e date sgnad, which must be no eartier than July 28, 2023 in step with
he of T prosast

Protest Evaluation

LAFCO stafl wil work wih the County of San Diego Assassor and Regisirar of \olers in evavating protest receted

©on e reorg; Tre folowing apply:

- Should less than 25% of (a) registered voters andor (D] landoanars hading kss Tan 25% of e assessed
value of and wihin the afiocted y fi ¢ wil be arcerad without an election
zubject 1 completion of cther terms. ‘lms ncludes holdng an election of regsterad voters within Rainbow 1o
approwe datachment from the County Water Authoriy.

- Should 26% to 50 of (3] registered voters andice (b) landownears holcing 25°% %o 50% of the assessed value
of land in the a%acted terriiory Tie writlen protests the raorganization wil ba crdered subject to an elaction,
Completion of oMar terms would #so apply.

- S0U0 moce 1an S0% of (a) registired vosrs s0d\r (b) lancownars noicing 50% of mom of he assessad valw
of land within the afected samtoey fle vitlen prolests e reorganization il be teminated

Profest foms for 1ancoanans 6nd regislered voars are available a1 WRSERID0RIRI A copy Of INS notion 15 also
availabie in Spenish on the Sén Diego LAFCO webeite, 85 Isted above.
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