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June 5, 2023 
 
TO: Commissioners         

         
FROM:   Keene Simonds, Executive Officer   
 
SUBJECT: Recommendation to Oppose Assembly Bill 530 as Amended  
 

 
SUMMARY 
 
The San Diego County Local Agency Formation Commission (LAFCO) will consider a 
recommendation to formally oppose Assembly Bill 530 as amended on May 15th.  The 
amended bill is authored by Assemblymember Tasha Boerner and seeks to require an 
affirmative vote of the entire San Diego County Water Authority electorate as a statutory 
condition to any member agency requesting and receiving LAFCO approval to detach.  The 
Executive Officer recommends the Commission go on record to oppose the amended bill 
given significant concerns in terms of timing and content with the latter marked by 
diminishing the ability of member agencies – whether cities or special districts – to pursue 
otherwise meritorious detachment proposals based on local conditions.  
 
BACKGROUND  
 
Assembly Bill (AB) 530 was introduced by Assemblymember Boerner on February 8, 2023 to 
further address and manage methane emissions in California.  On May 15th, the bill was 
comprehensively amended to revise the County Water Authority Act to require a confirming 
vote of the entire electorate of the San Diego County Water Authority should any member 
agency receive approval from LAFCO to detach. The amended bill is sponsored by the City of 
San Diego through the Mayor’s Office with the author confirming they will seek committee 
deadline waivers to allow the legislation to be considered this year. 
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DISCUSSION 
 

This item is for San Diego LAFCO to consider a recommendation to formally oppose AB 530 
as amended on May 15th.  An oppose position is being forwarded to the Commission now 
given the acknowledgement by the author of their intentions to pursue one or more rule 
waivers to allow the amended bill to continue this legislation session.   Forwarding the 
oppose position now also – pertinently – ties to the Commission’s active consideration of 
proposals filed by Fallbrook Public Utility District (PUD) and Rainbow Municipal Water 
District (MWD) to detach from the County Water Authority, which are separately set for 
hearing on June 5th.  Specifically, and as further detailed, the amended bill significantly 
complicates consideration of one of the three merited options available to the Commission.  
 
A copy of AB 530 as amended is attached.      
 
ANALYSIS  
 
AB 530 as amended generates significant concerns with respect to timing and content.1 
Markedly, LAFCO staff and counsel made a series of decisions and determinations to guide 
its review of the Fallbrook PUD and Rainbow MWD detachment proposals in step with 
forwarding recommendations to the Commission ahead of a June 5th public hearing.  The 
amended bill introduces an additional layer of uncertainty and influence at the 11th hour and 
negatively impacts staff’s ability to provide clear and reasonable guidelines and answers to 
Commissioners.  This includes the amended bill’s overt complication to one of the three 
merited options evaluated and available to the Commission to administratively pause action 
on the proposals in favor of completing a comprehensive municipal service review on the 
County Water Authority, which would take 18 to 24 months to complete.  The notion of 
returning to the proposals thereafter with new legislation that requires an affirming vote of 
the entire County Water Authority electorate would effectively serve as an external poison 
pill for the applicants irrespective of any LAFCO approvals.  Additionally, the amended bill’s 
sidestepping of the Legislature’s long‐standing delegation to LAFCOs to independently 
consider jurisdictional changes and term any approvals as appropriate is equally concerning 
and would set its own troubling precedent going forward.  
 
RECOMMENDATION 
 
It is recommended San Diego LAFCO approve an oppose position on AB 530 as amended 
consistent with Alternative Action One as outlined in the proceeding section.        
 
ALTERNATIVES FOR ACTION 
 
The following alternative actions are available to San Diego LAFCO:    
 

 

 
1  A comment letter from the Executive Officer to Assemblymember Boerner outlining concerns with the amended bill was previously 

forwarded to the Commission.    
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Alternative One (recommended):    
Approve an oppose position on AB 530 as amended and authorize the Executive Officer 
to prepare a letter for the Chair’s signature to the Assemblymember accordingly.  
 
Alternative Two:      
Continue consideration of the item to a future meeting.  
 
Alternative Three:    
Take no action. 
 

PROCEDURES FOR CONSIDERATION 
 
This item has been placed on San Diego LAFCO’s agenda for action as part of the business 
calendar.  The following procedures are recommended in the consideration of this item:    
 

1)   Receive verbal presentation from staff unless waived.  
2)   Invite comments from interested audience members.  
3)   Discuss item and consider the recommendation. 

 
 Respectfully,  

 
Keene Simonds 
Executive Officer  
 
 
 
Attachments: as stated.  
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