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Delivered by Electronic Mail: 
Mark J. Hattam, General Counsel 
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SUBJECT:  Response to April 27, 2022 Letter  

Mr. Hattam:  

I write in response to your letter dated April 27, 2022 letter regarding my April 15, 2022 e‐mail 
to Fallbrook Public Utility District and Rainbow Municipal Water District  related  to  steps 
remaining to complete the administrative reviews of their detachment applications.   You 
take  expanded  issue with my  statement  that  it  initially  appears  the Class  20  exemption 
determined and filed by Fallbrook and Rainbow as the  lead agencies under the California 
Environmental Quality Act (CEQA) applies.  Your arguments are misplaced.    

Consider the following. 

 San Diego County Water Authority did not challenge the two notices of exemption
that  Fallbrook  and  Rainbow  filed  in  conjunction  with  initiating  the  detachment
applications with LAFCO.

 Otay Water District did challenge the two notices of exemption, but LAFCO was not
a  party  to  either  action.    LAFCO  was  also  not  a  signatory  to  the  stipulated
judgments.     LAFCO  has  not  acquiesced  to  their  enforceability  to  alter  the
Commission’s duties and discretions as a  responsible agency under CEQA.  Staff  is
aware of no authority that a stipulated  judgment  in an action to which LAFCO was
not a party could, by  its express terms, purport to  limit LAFCO’s discretion.   If you
have authority to the contrary, please share and staff will consider it.
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 Regardless of whether, as CEQA permits, LAFCO as a responsible agency relies on the 
Class 20 exemption found by the two applying agencies, I made it clear staff remains 
open to revisiting the initial position as the administrative review process continues.      

 
Your letter’s strident tone and misstatements of the facts and law are counterproductive.  
 
Proceeding forward, LAFCO staff will continue to process the applications and fully consider 
all public comments, including those from County Water Authority.  However, that staff may 
disagree with some of County Water Authority’s comments or positions does not mean we 
are ignoring them.   To the contrary, we have gone to great lengths to ensure all affected 
agencies  and  other  interested  parties  have  ample  opportunity  to  communicate  their 
concerns and comments to inform staff's evaluation and ultimate report to the Commission, 
your accusatory tone notwithstanding.  
 
Respectfully, 

 
Keene Simonds 
Executive Officer  
 
 
cc via email: 
 
Commissioners 
Holly Whatley, Commission Counsel  
Aleks Giragosian, Deputy Commission Counsel  
Priscilla Allen, Analyst  
Adam Wilson, Consultant and Ad Hoc Moderator  
Sandra L. Kerl, General Manager, County Water Authority 
Claire Collins, Counsel, San Diego County Water Authority  
Jack Bebee, General Manager, Fallbrook PUD  
Paula C. P. de Sousa, Counsel, Fallbrook PUD  
Nick Kanetis, Deputy General Manager, Eastern MWD  
Tom Kennedy, General Manager, Rainbow MWD  
Alfred Smith, Counsel, Rainbow MWD  
Bill Pellman, Special Counsel, Rainbow MWD 
County Water Authority Board of Directors 
 
enclosures: 
 
1. Mark Hattman Letter, Dated April 27, 2022 
2. Keene Simonds Email, Dated April 15, 2022 
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From:
To:
Cc:
Bcc:
Subject:
Date:
Attachments:

Simonds,Keene
Jack Bebee; Tom Kennedy
Lauren Eckert; Holly O. Whatley; Aleks R. Giragosian; Allen, Priscilla; Adam Wilson 
Simonds,Keene
RE: Correspondence Sent on Behalf of Jack Bebee and Tom Kennedy
Friday, April 15, 2022 10:13:00 AM

Hi Tom and Jack  –

Thank you for the joint-letter from yesterday confirming you will be providing payments 

for the final invoice from Dr. Hanemann in completing his assigned work from the Ad Hoc 

Committee.   I am sure Dr. Hanemann appreciates it too.  

I also want to respond to your requests for more specifics on next steps needed to 

complete the administrative reviews of your agencies’ respective proposals to detach 

from the County Water Authority and annex to Eastern MWD.   With the qualifier that 

things can come up, I nonetheless offer up the following outline of remaining and unique 

tasks that need to be addressed to complete the administrative reviews of these two 

proposals:

Identify ratepayer impacts should one or both proposals proceed forward within 

three specific jurisdictions: City of San Diego; Valley Center MWD; and City of 

Poway.   This work will be led by an Ad Hoc working group (Kim, Brian, Keith, and 

Lydia) and is currently underway.

Evaluate existing “roll off” impacts on the County Water Authority.   This work will 

be led by the Ad Hoc working group and is currently underway.

Verify/disclose any material “voting” changes at MET with respect to the two 

subject agency wholesalers (County Water Authority and Eastern MWD) should one 

or both proposals proceed.   A related request was emailed to MET earlier this 

week.

Address any material impacts on the Bay Delta should one or both proposals 

proceed.  An email to the Delta Watermaster was sent earlier this week and among 

other items seeks clarification on his earlier “observations” made on the proposals 

in September 2020.

Confirmation USMC Camp Pendleton will not be materially impacted in continuing 

to receive their wholesale supply from County Water Authority should Fallbrook 

PUD detach.
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Complete an addendum to Riverside LAFCO’s MSR on Eastern MWD.

Presentation of a draft EO report on the reorganizations to the Ad Hoc for 

feedback before the document is finalized and sent to the Cities and Special 

Districts Advisory Committees (presumably sometime in September-October 2022).

One topic you don’t see above relates to CEQA.   At this point, I do not believe there is 

anything in the record identifying/suggesting a substantive impact warrants LAFCO 

deviating from its responsible agency role and related concurrence with your agencies’ 

findings as lead agencies that a Class 20 exemption appropriately applies under CEQA.    I 

will revisit this position with Commission Counsel should a substantive impact reveal itself 

through the remainder of the administrative reviews.

I hope this email is helpful and please follow up with me with any general items or 

observations.  Should you have more specific questions on the Ad Hoc and its working 

group please direct these to Adam Wilson.  Specific questions on the proposals’ 

processing should separately be directed to Priscilla Allen. 

Keene

____________________________

Keene Simonds, Executive Officer

San Diego County
Local Agency Formation Commission (LAFCO)
Subdivision of the State of California | Regional Service Planning

2550 Fifth Avenue, Suite 725

San Diego, California 92103

T | 619.321.3380 Main

     619.321.3381 Direct

E | keene.simonds@sdcounty.ca.gov

https://www.instagram.com/sandiegolafco/
https://www.youtube.com/channel/UCqVVn89UiMDjiJ7Nh_bxPFQ
https://twitter.com/sdlafco
https://www.facebook.com/SDLAFCO
mailto:keene.simonds@sdcounty.ca.gov
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