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TO:           Local Agency Formation Commission 

                      

FROM: Executive Officer 

  Director, Legislative Research 

 

SUBJECT: Legislative Update Report  

 

This is the monthly status report on LAFCO related legislation for 2017.  

Attachment A is a legislative summary of selected bills that staff has 

identified for tracking. This summary is current through July 17, 2017.  

Additionally as previously reported, the Little Hoover Commission (LHC) 

held its second hearing on issues relating to various types of Special 

Districts and LAFCO at a Workshop on June 22, 2017.  Approximately 

15 invited representatives participated to address policy 

recommendations on special district governance and LAFCO 

responsibilities as well as LAFCO authority and funding. Draft 

recommendations by LHC staff have been developed and are being 

reviewed for input at the LHC meeting in August.  CSDA and CALAFCO 

are providing feedback ahead of the final staff report being released.  

Staff continues to coordinate with CALAFCO to monitor and track 

legislation impacting LAFCO or other related governance agencies. The 

bills are organized in an order of priority to CALAFCO from 1 (High 

priority) to 3 (Low priority). The following are the status on bills that the 

Commission approved Support and write letter positions for each. 

AB 464 (Gallagher) Local government reorganization 

AB 464 is sponsored by CALAFCO to address a situation in current law 

wherein Government Code Section 56653 does not address certain 

conditions of services currently provided when a plan for services is 

submitted for an annexation.  This bill would specify that the plan being 

submitted would also include information regarding services currently 

provided to the affected territory even if by contract.  This situation arose 
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from a court decision on a lawsuit (City of Patterson v. Turlock Irrigation District) in 

Stanislaus County. Approved position: Support; Letter sent. Status: Passed 

Legislature and Signed by Governor July 10, 2017. 

 

AB 979 (Lackey) Cortese-Knox-Hertzberg Act: Special District representation on 

LAFCO 

This bill is sponsored by CSDA and cosponsored by CALAFCO addressing the 

procedure for special districts to propose to hold an election on having representation 

on a commission. Additionally, in July 2018, in counties where multiple 

Redevelopment Agency (RDA) Oversight Boards have existed, LAFCO is to 

administer an election process for selecting a representative to the county-wide RDA 

Oversight Board, in accordance with SB 107 enacted in 2016. The proposed method is 

to have the Special Districts Selection Committee (officers of each independent 

special district) vote to select the representative.  San Diego LAFCO has already used 

this method to select representatives to the commission. Amendments were proposed 

and made on May 15, 2017, to address concerns of CALAFCO.  Approved position: 

Support; Letter sent. Status: Passed Assembly and at Senate Floor for Third 

Reading July 17, 2017. 

 

AB 892 (Waldron) Municipal water districts: water service to Indian tribes 

As reported, this is now a two-year bill. 

 

AB 1725 (ALGC) Omnibus Bill 

This is the annual Assembly Local Government Committee (ALGC) bill that usually 

addresses any issues involving the Cortese-Knox-Hertzberg Act and LAFCO.  The bill 

addresses non-controversial or clarification issues and currently only corrects one 

minor section. The bill is expected to be amended to address four more issues brought 

forward by CALAFCO but this has not been processed as of this time. Staff will 

continue to monitor this bill and once amended consider a position of support on the 

bill. A copy of the current bill is attached as information. Recommended position: 

Support as Amended July 3, 2017. On Senate Floor agenda for Third Reading 

July 17, 2017. 

 

SB 448 (Wieckowski) Local government organization: districts and audits 

This bill as amended proposes to define inactive special districts and to establish a 

process for the State Controller to annually publish a list of inactive districts for 

information to LAFCO. If determined to be inactive, LAFCO would be required to study 

the district and hold a public hearing to determine if the district should be dissolved. If 

action is taken by LAFCO it would not be subject to protest.  Another section of the bill 

























AMENDED IN ASSEMBLY JULY 17, 2017

AMENDED IN ASSEMBLY JULY 3, 2017

AMENDED IN SENATE MAY 26, 2017

AMENDED IN SENATE MAY 2, 2017

AMENDED IN SENATE APRIL 18, 2017

AMENDED IN SENATE APRIL 4, 2017

SENATE BILL  No. 448

Introduced by Senator Wieckowski

February 15, 2017

An act to amend Sections 26909 26909, 56073.1, and 56375 of, to
add Sections 12463.4 and 56042 to, and to add Article 6 (commencing
with Section 56879) to Chapter 5 of Part 3 of Division 3 of Title 5 of,
the Government Code, relating to local government.

legislative counsel’s digest

SB 448, as amended, Wieckowski. Local government: organization:
districts.

(1) Existing law requires the officer of each local agency, as defined,
who has charge of the financial records of the local agency, to furnish
to the Controller a report of all the financial transactions of the local
agency during the next preceding fiscal year within 7 months after the
close of each fiscal year. Existing law also requires a report of an audit
of a special district’s accounts and records made by a certified public
accountant or public accountant to be filed with the Controller and the
county auditor of the county in which the special district is located
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within 12 months of the end of the fiscal year or years under
examination.

This bill would instead require special districts defined by a specified
provision to file those audit reports with the Controller and special
districts defined by another specified provision to file those audit reports
with the Controller and with the local agency formation commission
of either the county in which the special district is located or, if the
special district is located in 2 or more counties, with each local agency
formation commission within each county in which the district is
located. The bill would also require the Controller to publish on the
Controller’s Internet Web site a comprehensive list of special districts
on or before July 1, 2019, and to annually update that list.

(2)  The Cortese-Knox-Hertzberg Local Government Reorganization
Act of 2000 provides the exclusive authority and procedure for the
initiation, conduct, and completion of changes of organization and
reorganization for cities and districts, as specified.

This bill would require the Controller to create a list of special districts
that are inactive, as provided. The bill would also require the Controller
to publish this list and to notify a local agency formation commission
in the county or counties in which the special district is located if the
Controller has included the special district in this list. The bill would
require a local agency formation commission to initiate proceedings
for the dissolution of any special district that is an inactive district and
to dissolve those districts. The bill would define the term “inactive
district” for these purposes. This bill would also make conforming
changes. By increasing the duties of local officials, this bill would
impose a state-mandated local program.

(3)  The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 12463.4 is added to the Government
 line 2 Code, to read:
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 line 1 12463.4. On or before July 1, 2019, the Controller shall publish
 line 2 on the Controller’s Internet Web site a comprehensive list of special
 line 3 districts. The Controller shall update the list every year thereafter.
 line 4 For purposes of this section, the term “special district” means an
 line 5 “independent district” or “independent special district” as those
 line 6 terms are defined in Section 56044.
 line 7 SEC. 2. Section 26909 of the Government Code, as amended
 line 8 by Section 1 of Chapter 164 of the Statutes of 2016, is amended
 line 9 to read:

 line 10 26909. (a)  (1)  The county auditor shall either make or contract
 line 11 with a certified public accountant or public accountant to make an
 line 12 annual audit of the accounts and records of every special district
 line 13 within the county for which an audit by a certified public
 line 14 accountant or public accountant is not otherwise provided. In each
 line 15 case, the minimum requirements of the audit shall be prescribed
 line 16 by the Controller and shall conform to generally accepted auditing
 line 17 standards.
 line 18 (2)  (A)  If an audit of a special district’s accounts and records
 line 19 is made by a certified public accountant or public accountant, the
 line 20 minimum requirements of the audit shall be prescribed by the
 line 21 Controller and shall conform to generally accepted auditing
 line 22 standards.
 line 23 (B)  A report of the audit required pursuant to subparagraph (A)
 line 24 shall be filed within 12 months of the end of the fiscal year or years
 line 25 under examination as follows:
 line 26 (i)  For a special district defined in paragraph (2) of subdivision
 line 27 (d) of Section 12463, with the Controller.
 line 28 (ii)  For a special district defined in Section 56036, with the
 line 29 Controller and with the local agency formation commission of the
 line 30 county in which the special district is located, unless the special
 line 31 district is located in two or more counties, then with each local
 line 32 agency formation commission within each county in which the
 line 33 district is located.
 line 34 (3)  Any costs incurred by the county auditor, including contracts
 line 35 with, or employment of, certified public accountants or public
 line 36 accountants, in making an audit of every special district pursuant
 line 37 to this section shall be borne by the special district and shall be a
 line 38 charge against any unencumbered funds of the district available
 line 39 for the purpose.
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 line 1 (4)  For a special district that is located in two or more counties,
 line 2 this subdivision shall apply to the auditor of the county in which
 line 3 the treasury is located.
 line 4 (5)  The county controller, or ex officio county controller, shall
 line 5 effect this section in those counties having a county controller or
 line 6 ex officio county controller.
 line 7 (b)  A special district may, by unanimous request of the
 line 8 governing board of the special district and with unanimous
 line 9 approval of the board of supervisors, replace the annual audit

 line 10 required by this section with one of the following, performed in
 line 11 accordance with professional standards, as determined by the
 line 12 county auditor:
 line 13 (1)  A biennial audit covering a two-year period.
 line 14 (2)  An audit covering a five-year period if the special district’s
 line 15 annual revenues do not exceed an amount specified by the board
 line 16 of supervisors.
 line 17 (3)  An audit conducted at specific intervals, as recommended
 line 18 by the county auditor, that shall be completed at least once every
 line 19 five years.
 line 20 (c)  (1)  A special district may, by unanimous request of the
 line 21 governing board of the special district and with unanimous
 line 22 approval of the board of supervisors, replace the annual audit
 line 23 required by this section with a financial review, or an agreed-upon
 line 24 procedures engagement, in accordance with the appropriate
 line 25 professional standards, as determined by the county auditor, if the
 line 26 following conditions are met:
 line 27 (A)  All of the special district’s revenues and expenditures are
 line 28 transacted through the county’s financial system.
 line 29 (B)  The special district’s annual revenues do not exceed one
 line 30 hundred fifty thousand dollars ($150,000).
 line 31 (C)  The special district shall pay for any costs incurred by the
 line 32 county auditor in performing an agreed-upon procedures
 line 33 engagement. Those costs shall be charged against any
 line 34 unencumbered funds of the district available for that purpose.
 line 35 (2)  If the board of supervisors is the governing board of the
 line 36 special district, it may, upon unanimous approval, replace the
 line 37 annual audit of the special district required by this section with a
 line 38 financial review, or an agreed-upon procedures engagement, in
 line 39 accordance with the appropriate professional standards, as
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 line 1 determined by the county auditor, if the special district satisfies
 line 2 the requirements of subparagraphs (A) and (B) of paragraph (1).
 line 3 (d)  (1)  A special district may, by annual unanimous request of
 line 4 the governing board of the special district and with annual
 line 5 unanimous approval of the board of supervisors, replace the annual
 line 6 audit required by this section with an annual financial compilation
 line 7 of the special district to be performed by the county auditor in
 line 8 accordance with professional standards, if all of the following
 line 9 conditions are met:

 line 10 (A)  All of the special district’s revenues and expenditures are
 line 11 transacted through the county’s financial system.
 line 12 (B)  The special district’s annual revenues do not exceed one
 line 13 hundred fifty thousand dollars ($150,000).
 line 14 (C)  The special district shall pay for any costs incurred by the
 line 15 county auditor in performing a financial compilation. Those costs
 line 16 shall be a charge against any unencumbered funds of the district
 line 17 available for that purpose.
 line 18 (2)  A special district shall not replace an annual audit required
 line 19 by this section with an annual financial compilation of the special
 line 20 district pursuant to paragraph (1) for more than five consecutive
 line 21 years, after which a special district shall comply with subdivision
 line 22 (a).
 line 23 (e)  Notwithstanding this section, a special district shall be
 line 24 exempt from the requirement of an annual audit if the financial
 line 25 statements are audited by the Controller to satisfy federal audit
 line 26 requirements.
 line 27 (f)  Upon receipt of the financial review, agreed-upon procedures
 line 28 engagement, or financial compilation, the county auditor shall
 line 29 have the right to appoint, pursuant to subdivision (a), a certified
 line 30 public accountant or a public accountant to conduct an audit of
 line 31 the special district, with proper notice to the governing board of
 line 32 the special district and board of supervisors.
 line 33 (g)  This section shall remain in effect only until January 1, 2027,
 line 34 and as of that date is repealed.
 line 35 SEC. 3. Section 26909 of the Government Code, as added by
 line 36 Section 2 of Chapter 164 of the Statutes of 2016, is amended to
 line 37 read:
 line 38 26909. (a)  (1)  The county auditor shall either make or contract
 line 39 with a certified public accountant or public accountant to make an
 line 40 annual audit of the accounts and records of every special district
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 line 1 within the county for which an audit by a certified public
 line 2 accountant or public accountant is not otherwise provided. In each
 line 3 case, the minimum requirements of the audit shall be prescribed
 line 4 by the Controller and shall conform to generally accepted auditing
 line 5 standards.
 line 6 (2)  (A)  If an audit of a special district’s accounts and records
 line 7 is made by a certified public accountant or public accountant, the
 line 8 minimum requirements of the audit shall be prescribed by the
 line 9 Controller and shall conform to generally accepted auditing

 line 10 standards.
 line 11 (B)  A report of the audit required pursuant to subparagraph (A)
 line 12 shall be filed within 12 months of the end of the fiscal year or years
 line 13 under examination as follows:
 line 14 (i)  For a special district defined in paragraph (2) of subdivision
 line 15 (d) of Section 12463, with the Controller.
 line 16 (ii)  For a special district defined in Section 56036, with the
 line 17 Controller and with the local agency formation commission of the
 line 18 county in which the special district is located, unless the special
 line 19 district is located in two or more counties, then with each local
 line 20 agency formation commission within each county in which the
 line 21 district is located.
 line 22 (3)  Any costs incurred by the county auditor, including contracts
 line 23 with, or employment of, certified public accountants or public
 line 24 accountants, in making an audit of every special district pursuant
 line 25 to this section shall be borne by the special district and shall be a
 line 26 charge against any unencumbered funds of the district available
 line 27 for the purpose.
 line 28 (4)  For a special district that is located in two or more counties,
 line 29 this subdivision shall apply to the auditor of the county in which
 line 30 the treasury is located.
 line 31 (5)  The county controller, or ex officio county controller, shall
 line 32 effect this section in those counties having a county controller or
 line 33 ex officio county controller.
 line 34 (b)  A special district may, by unanimous request of the
 line 35 governing board of the special district and with unanimous
 line 36 approval of the board of supervisors, replace the annual audit
 line 37 required by this section with one of the following, performed in
 line 38 accordance with professional standards, as determined by the
 line 39 county auditor:
 line 40 (1)  A biennial audit covering a two-year period.
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 line 1 (2)  An audit covering a five-year period if the special district’s
 line 2 annual revenues do not exceed an amount specified by the board
 line 3 of supervisors.
 line 4 (3)  An audit conducted at specific intervals, as recommended
 line 5 by the county auditor, that shall be completed at least once every
 line 6 five years.
 line 7 (c)  (1)  A special district may, by unanimous request of the
 line 8 governing board of the special district and with unanimous
 line 9 approval of the board of supervisors, replace the annual audit

 line 10 required by this section with a financial review, in accordance with
 line 11 the appropriate professional standards, as determined by the county
 line 12 auditor, if the following conditions are met:
 line 13 (A)  All of the special district’s revenues and expenditures are
 line 14 transacted through the county’s financial system.
 line 15 (B)  The special district’s annual revenues do not exceed one
 line 16 hundred fifty thousand dollars ($150,000).
 line 17 (2)  If the board of supervisors is the governing board of the
 line 18 special district, it may, upon unanimous approval, replace the
 line 19 annual audit of the special district required by this section with a
 line 20 financial review in accordance with the appropriate professional
 line 21 standards, as determined by the county auditor, if the special district
 line 22 satisfies the requirements of subparagraphs (A) and (B) of
 line 23 paragraph (1).
 line 24 (d)  Notwithstanding this section, a special district shall be
 line 25 exempt from the requirement of an annual audit if the financial
 line 26 statements are audited by the Controller to satisfy federal audit
 line 27 requirements.
 line 28 (e)  This section shall become operative on January 1, 2027.
 line 29 SEC. 4. Section 56042 is added to the Government Code, to
 line 30 read:
 line 31 56042. “Inactive district” means a special district that meets
 line 32 all of the following:
 line 33 (a)  The special district is as defined in Section 56036.
 line 34 (b)  The special district has had no financial transactions in the
 line 35 previous fiscal year.
 line 36 (c)  The special district has no assets. assets and liabilities.
 line 37 (d)  The special district has no fund equity.
 line 38 (e)
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 line 1 (d)  The special district has no outstanding debts, judgments,
 line 2 litigation, contracts, liens, claims, or postemployment liabilities.
 line 3 or claims.
 line 4 SEC. 5. Section 56073.1 of the Government Code is amended
 line 5 to read:
 line 6 56073.1. “Resolution of application” means the document
 line 7 adopted by a local agency or school district initiating a change of
 line 8 organization or reorganization pursuant to Section 56654. 56654
 line 9 or the document adopted by a commission pursuant to paragraph

 line 10 (2) of subdivision (a) of Section 56375 or by subdivision (c) of
 line 11 Section 56879.
 line 12 SEC. 5.
 line 13 SEC. 6. Section 56375 of the Government Code is amended
 line 14 to read:
 line 15 56375. The commission shall have all of the following powers
 line 16 and duties subject to any limitations upon its jurisdiction set forth
 line 17 in this part:
 line 18 (a)  (1)  To review and approve with or without amendment,
 line 19 wholly, partially, or conditionally, or disapprove proposals for
 line 20 changes of organization or reorganization, consistent with written
 line 21 policies, procedures, and guidelines adopted by the commission.
 line 22 (2)  The commission may initiate proposals by resolution of
 line 23 application for any of the following:
 line 24 (A)  The consolidation of a district, as defined in Section 56036.
 line 25 (B)  The dissolution of a district.
 line 26 (C)  A merger.
 line 27 (D)  The establishment of a subsidiary district.
 line 28 (E)  The formation of a new district or districts.
 line 29 (F)  A reorganization that includes any of the changes specified
 line 30 in subparagraph (A), (B), (C), (D), or (E).
 line 31 (G)  The dissolution of an inactive district pursuant to Section
 line 32 56879.
 line 33 (3)  A commission may initiate a proposal described in paragraph
 line 34 (2) only if that change of organization or reorganization is
 line 35 consistent with a recommendation or conclusion of a study
 line 36 prepared pursuant to Section 56378, 56425, or 56430, and the
 line 37 commission makes the determinations specified in subdivision (b)
 line 38 of Section 56881.
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 line 1 (4)  A commission shall not disapprove an annexation to a city,
 line 2 initiated by resolution, of contiguous territory that the commission
 line 3 finds is any of the following:
 line 4 (A)  Surrounded or substantially surrounded by the city to which
 line 5 the annexation is proposed or by that city and a county boundary
 line 6 or the Pacific Ocean if the territory to be annexed is substantially
 line 7 developed or developing, is not prime agricultural land as defined
 line 8 in Section 56064, is designated for urban growth by the general
 line 9 plan of the annexing city, and is not within the sphere of influence

 line 10 of another city.
 line 11 (B)  Located within an urban service area that has been delineated
 line 12 and adopted by a commission, which is not prime agricultural land,
 line 13 as defined by Section 56064, and is designated for urban growth
 line 14 by the general plan of the annexing city.
 line 15 (C)  An annexation or reorganization of unincorporated islands
 line 16 meeting the requirements of Section 56375.3.
 line 17 (5)  As a condition to the annexation of an area that is
 line 18 surrounded, or substantially surrounded, by the city to which the
 line 19 annexation is proposed, the commission may require, where
 line 20 consistent with the purposes of this division, that the annexation
 line 21 include the entire island of surrounded, or substantially surrounded,
 line 22 territory.
 line 23 (6)  A commission shall not impose any conditions that would
 line 24 directly regulate land use density or intensity, property
 line 25 development, or subdivision requirements.
 line 26 (7)  The decision of the commission with regard to a proposal
 line 27 to annex territory to a city shall be based upon the general plan
 line 28 and prezoning of the city. When the development purposes are not
 line 29 made known to the annexing city, the annexation shall be reviewed
 line 30 on the basis of the adopted plans and policies of the annexing city
 line 31 or county. A commission shall require, as a condition to
 line 32 annexation, that a city prezone the territory to be annexed or present
 line 33 evidence satisfactory to the commission that the existing
 line 34 development entitlements on the territory are vested or are already
 line 35 at build-out, and are consistent with the city’s general plan.
 line 36 However, the commission shall not specify how, or in what
 line 37 manner, the territory shall be prezoned.
 line 38 (8)  (A)  Except for those changes of organization or
 line 39 reorganization authorized under Section 56375.3, and except as
 line 40 provided by subparagraph (B), a commission shall not approve an
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 line 1 annexation to a city of any territory greater than 10 acres, or as
 line 2 determined by commission policy, where there exists a
 line 3 disadvantaged unincorporated community that is contiguous to
 line 4 the area of proposed annexation, unless an application to annex
 line 5 the disadvantaged unincorporated community to the subject city
 line 6 has been filed with the executive officer.
 line 7 (B)  An application to annex a contiguous disadvantaged
 line 8 community shall not be required if either of the following apply:
 line 9 (i)  A prior application for annexation of the same disadvantaged

 line 10 community has been made in the preceding five years.
 line 11 (ii)  The commission finds, based upon written evidence, that a
 line 12 majority of the registered voters within the affected territory are
 line 13 opposed to annexation.
 line 14 (b)  With regard to a proposal for annexation or detachment of
 line 15 territory to, or from, a city or district or with regard to a proposal
 line 16 for reorganization that includes annexation or detachment, to
 line 17 determine whether territory proposed for annexation or detachment,
 line 18 as described in its resolution approving the annexation, detachment,
 line 19 or reorganization, is inhabited or uninhabited.
 line 20 (c)  With regard to a proposal for consolidation of two or more
 line 21 cities or districts, to determine which city or district shall be the
 line 22 consolidated successor city or district.
 line 23 (d)  To approve the annexation of unincorporated, noncontiguous
 line 24 territory, subject to the limitations of Section 56742, located in the
 line 25 same county as that in which the city is located, and that is owned
 line 26 by a city and used for municipal purposes and to authorize the
 line 27 annexation of the territory without notice and hearing.
 line 28 (e)  To approve the annexation of unincorporated territory
 line 29 consistent with the planned and probable use of the property based
 line 30 upon the review of general plan and prezoning designations. No
 line 31 subsequent change may be made to the general plan for the annexed
 line 32 territory or zoning that is not in conformance to the prezoning
 line 33 designations for a period of two years after the completion of the
 line 34 annexation, unless the legislative body for the city makes a finding
 line 35 at a public hearing that a substantial change has occurred in
 line 36 circumstances that necessitate a departure from the prezoning in
 line 37 the application to the commission.
 line 38 (f)  With respect to the incorporation of a new city or the
 line 39 formation of a new special district, to determine the number of
 line 40 registered voters residing within the proposed city or special district
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 line 1 or, for a landowner-voter special district, the number of owners
 line 2 of land and the assessed value of their land within the territory
 line 3 proposed to be included in the new special district. The number
 line 4 of registered voters shall be calculated as of the time of the last
 line 5 report of voter registration by the county elections official to the
 line 6 Secretary of State prior to the date the first signature was affixed
 line 7 to the petition. The executive officer shall notify the petitioners of
 line 8 the number of registered voters resulting from this calculation.
 line 9 The assessed value of the land within the territory proposed to be

 line 10 included in a new landowner-voter special district shall be
 line 11 calculated as shown on the last equalized assessment roll.
 line 12 (g)  To adopt written procedures for the evaluation of proposals,
 line 13 including written definitions consistent with existing state law.
 line 14 The commission may adopt standards for any of the factors
 line 15 enumerated in Section 56668. Any standards adopted by the
 line 16 commission shall be written.
 line 17 (h)  To adopt standards and procedures for the evaluation of
 line 18 service plans submitted pursuant to Section 56653 and the initiation
 line 19 of a change of organization or reorganization pursuant to
 line 20 subdivision (a).
 line 21 (i)  To make and enforce regulations for the orderly and fair
 line 22 conduct of hearings by the commission.
 line 23 (j)  To incur usual and necessary expenses for the
 line 24 accomplishment of its functions.
 line 25 (k)  To appoint and assign staff personnel and to employ or
 line 26 contract for professional or consulting services to carry out and
 line 27 effect the functions of the commission.
 line 28 (l)  To review the boundaries of the territory involved in any
 line 29 proposal with respect to the definiteness and certainty of those
 line 30 boundaries, the nonconformance of proposed boundaries with lines
 line 31 of assessment or ownership, and other similar matters affecting
 line 32 the proposed boundaries.
 line 33 (m)  To waive the restrictions of Section 56744 if it finds that
 line 34 the application of the restrictions would be detrimental to the
 line 35 orderly development of the community and that the area that would
 line 36 be enclosed by the annexation or incorporation is so located that
 line 37 it cannot reasonably be annexed to another city or incorporated as
 line 38 a new city.
 line 39 (n)  To waive the application of Section 22613 of the Streets and
 line 40 Highways Code if it finds the application would deprive an area
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 line 1 of a service needed to ensure the health, safety, or welfare of the
 line 2 residents of the area and if it finds that the waiver would not affect
 line 3 the ability of a city to provide any service. However, within 60
 line 4 days of the inclusion of the territory within the city, the legislative
 line 5 body may adopt a resolution nullifying the waiver.
 line 6 (o)  If the proposal includes the incorporation of a city, as defined
 line 7 in Section 56043, or the formation of a district, as defined in
 line 8 Section 2215 of the Revenue and Taxation Code, the commission
 line 9 shall determine the property tax revenue to be exchanged by the

 line 10 affected local agencies pursuant to Section 56810.
 line 11 (p)  To authorize a city or district to provide new or extended
 line 12 services outside its jurisdictional boundaries pursuant to Section
 line 13 56133.
 line 14 (q)  To enter into an agreement with the commission for an
 line 15 adjoining county for the purpose of determining procedures for
 line 16 the consideration of proposals that may affect the adjoining county
 line 17 or where the jurisdiction of an affected agency crosses the boundary
 line 18 of the adjoining county.
 line 19 (r)  To approve with or without amendment, wholly, partially,
 line 20 or conditionally, or disapprove pursuant to this section the
 line 21 annexation of territory served by a mutual water company formed
 line 22 pursuant to Part 7 (commencing with Section 14300) of Division
 line 23 3 of Title 1 of the Corporations Code that operates a public water
 line 24 system to a city or special district. Any annexation approved in
 line 25 accordance with this subdivision shall be subject to the state and
 line 26 federal constitutional prohibitions against the taking of private
 line 27 property without the payment of just compensation. This
 line 28 subdivision shall not impair the authority of a public agency or
 line 29 public utility to exercise eminent domain authority.
 line 30 SEC. 6.
 line 31 SEC. 7. Article 6 (commencing with Section 56879) is added
 line 32 to Chapter 5 of Part 3 of Division 3 of Title 5 of the Government
 line 33 Code, to read:
 line 34 
 line 35 Article 6.  Inactive Special Districts
 line 36 
 line 37 56879. (a)  On or before November 1, 2018, and every year
 line 38 thereafter, the Controller shall create a list of special districts that
 line 39 are inactive, as defined in Section 56042, based upon the financial
 line 40 reports received by the Controller pursuant to Section 53891. The
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 line 1 Controller shall publish the list of inactive districts on the
 line 2 Controller’s Internet Web site. The Controller shall also notify the
 line 3 commission in the county or counties in which the district is located
 line 4 if the Controller has included the district in this list.
 line 5 (b)   The commission shall initiate dissolution of inactive districts
 line 6 by resolution within 90 days of receiving notification from the
 line 7 Controller pursuant to subdivision (a), unless the commission
 line 8 determines that the district does not meet the criteria set forth in
 line 9 Section 56042. The commission shall notify the Controller if the

 line 10 commission determines that a district does not meet the criteria
 line 11 set forth in Section 56042.
 line 12 (c)  The commission shall dissolve inactive districts. The
 line 13 commission shall hold one public hearing on the dissolution of an
 line 14 inactive district pursuant to this section. section no more than 90
 line 15 days following the adoption of the resolution initiating dissolution.
 line 16 The dissolution of an inactive district shall not be subject to any
 line 17 of the following:
 line 18 (1)  Sections 57008, 57077.1, and 57102.
 line 19 (1)  Chapter 1 (commencing with Section 57000) to Chapter 7
 line 20 (commencing with Section 57176), inclusive, of Part 4.
 line 21 (2)  Determinations pursuant to subdivision (b) of Section 56881.
 line 22 (3)  Requirements for commission-initiated changes of
 line 23 organization described in paragraph (3) of subdivision (a) of
 line 24 Section 56375.
 line 25 (d)  If the Controller receives substantial evidence that a district
 line 26 does not meet the criteria set forth in Section 56042, the Controller
 line 27 shall remove the district from the inactive list created pursuant to
 line 28 subdivision (a) and notify the commission in the county or counties
 line 29 in which the district is located.
 line 30 56880. This article shall not apply to a special district formed
 line 31 by special legislation during the period of time in which the district
 line 32 is authorized to obtain funding. that is required by its enabling
 line 33 statute to obtain funding within a specified period of time or be
 line 34 dissolved. That district shall not be subject to this article during
 line 35 that specified period of time.
 line 36 SEC. 7.
 line 37 SEC. 8. No reimbursement is required by this act pursuant to
 line 38 Section 6 of Article XIIIB of the California Constitution because
 line 39 a local agency or school district has the authority to levy service
 line 40 charges, fees, or assessments sufficient to pay for the program or
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 line 1 level of service mandated by this act, within the meaning of Section
 line 2 17556 of the Government Code.
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AMENDED IN SENATE JUNE 28, 2017

AMENDED IN SENATE JUNE 26, 2017

AMENDED IN ASSEMBLY MAY 26, 2017

AMENDED IN ASSEMBLY APRIL 3, 2017

california legislature—2017–18 regular session

ASSEMBLY BILL  No. 1361

Introduced by Assembly Member Eduardo Garcia

February 17, 2017

An act to amend Section 71611.5 of the Water Code, relating to
water.

legislative counsel’s digest

AB 1361, as amended, Eduardo Garcia. Municipal water districts:
water service: Indian tribes.

Existing law, the Municipal Water District Law of 1911, provides
for the formation of municipal water districts and grants to those districts
specified powers. Existing law permits a district to acquire, control,
distribute, store, spread, sink, treat, purify, recycle, recapture, and
salvage any water for the beneficial use of the district, its inhabitants,
or the owners of rights to water in the district. Existing law, upon the
request of certain Indian tribes and the satisfaction of certain conditions,
requires a district to provide service of water at substantially the same
terms applicable to the customers of the district to the Indian tribe’s
lands that are not within a district, as prescribed.

This bill would authorize, rather than require, additionally authorize
a district to provide this service of water. The bill would apply this
authorization to all Indian tribes whose lands water to an Indian tribe’s
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lands that are not within the district if the Indian tribe’s lands are owned
by the tribe.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 71611.5 of the Water Code is amended
 line 2 to read:
 line 3 71611.5. Notwithstanding any other law:
 line 4 (a)  
 line 5 71611.5. Upon (a)  (1)  Except as provided in paragraph (2),
 line 6 upon the request of an Indian tribe and the satisfaction of the
 line 7 conditions stated in subdivision (b), a district shall provide service
 line 8 of water at substantially the same terms applicable to the customers
 line 9 of the district to an Indian tribe’s lands that are not within a district

 line 10 as if the lands had been fully annexed into the district and into any
 line 11 other public agencies required for the provision of water service
 line 12 if the Indian tribe’s lands meet all of the following requirements:
 line 13 (1)
 line 14 (A)  The lands were owned by the tribe on January 1, 2016.
 line 15 (2)
 line 16 (B)  The lands are contiguous with at least two districts.
 line 17 (3)
 line 18 (C)  The lands lie within the special study area of at least one
 line 19 district.
 line 20 (4)
 line 21 (D)  At least 70 percent of the Indian tribe’s total Indian lands
 line 22 are currently within the boundaries of one or more districts.
 line 23 (2)  Upon the request of an Indian tribe that does not meet the
 line 24 requirements of paragraph (1) and upon the satisfaction of the
 line 25 conditions stated in subdivision (b), a district may provide service
 line 26 of water at substantially the same terms applicable to customers
 line 27 of the district to an Indian tribe’s lands that are not within a district
 line 28 as if the lands had been fully annexed into the district and into any
 line 29 other public agencies required for the provision of water service
 line 30 if the Indian tribe’s lands are owned by the tribe.
 line 31 (b)  Before a district provides service of water pursuant to this
 line 32 section, the Indian tribe shall satisfy all of the following conditions:
 line 33 (1)  The Indian tribe complies with all federal and tribal laws.
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 line 1 (2)  The Indian tribe acquires all federal and tribal approvals
 line 2 necessary for the applicable district to provide water service to the
 line 3 tribal lands on substantially the same terms applicable to customers
 line 4 of the district.
 line 5 (3)  The Indian tribe shall by agreement accept accepts, by
 line 6 agreement, all terms of, and payments to (including service
 line 7 payments), the district and any public agency providing water to
 line 8 said district, as if the Indian tribe’s lands were fully annexed into
 line 9 the district and into the service area of any other public agency,

 line 10 which terms and payments are also a condition of continued service
 line 11 by a district and by any public agency providing water to said
 line 12 district.
 line 13 (c)  If a district provides service of water to an Indian tribe’s
 line 14 lands pursuant to this section, the service areas of the district and
 line 15 of any public agencies providing water to the district are deemed
 line 16 for all purposes to include the Indian tribe’s lands for the longest
 line 17 of the following periods of time:
 line 18 (1)  The time service of water is provided by the district to the
 line 19 Indian tribe.
 line 20 (2)  The time moneys are owed by the Indian tribe to the district
 line 21 for the service of water.
 line 22 (3)  The term of any agreement between the district and the
 line 23 Indian tribe.
 line 24 SECTION 1. Section 71611.5 of the Water Code is amended
 line 25 to read:
 line 26 71611.5. Notwithstanding any other law:
 line 27 (a)  Upon the request of an Indian tribe and the satisfaction of
 line 28 the conditions stated in subdivision (b), a district may provide
 line 29 service of water at substantially the same terms applicable to the
 line 30 customers of the district to an Indian tribe’s lands that are not
 line 31 within a district as if the lands had been fully annexed into the
 line 32 district and into any other public agencies required for the provision
 line 33 of water service if the Indian tribe’s lands are owned by the tribe.
 line 34 (b)  Before a district provides service of water pursuant to this
 line 35 section, the Indian tribe shall satisfy all of the following conditions:
 line 36 (1)  The Indian tribe complies with all federal and tribal laws.
 line 37 (2)  The Indian tribe acquires all federal and tribal approvals
 line 38 necessary for the applicable district to provide water service to the
 line 39 tribal lands on substantially the same terms applicable to customers
 line 40 of the district.
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 line 1 (3)  The Indian tribe accepts, by agreement, all terms of, and
 line 2 payments to (including service payments), the district and any
 line 3 public agency providing water to said district, as if the Indian
 line 4 tribe’s lands were fully annexed into the district and into the service
 line 5 area of any other public agency, which terms and payments are
 line 6 also a condition of continued service by a district and by any public
 line 7 agency providing water to said district.
 line 8 (c)  If a district provides service of water to an Indian tribe’s
 line 9 lands pursuant to this section, the service areas of the district and

 line 10 of any public agencies providing water to the district are deemed
 line 11 for all purposes to include the Indian tribe’s lands for the longest
 line 12 of the following periods of time:
 line 13 (1)  The time service of water is provided by the district to the
 line 14 Indian tribe.
 line 15 (2)  The time moneys are owed by the Indian tribe to the district
 line 16 for the service of water.
 line 17 (3)  The term of any agreement between the district and the
 line 18 Indian tribe.
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