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June 5, 2017   

 

 

TO:            San Diego Local Agency Formation Commission  

 

FROM: Executive Officer 

  Director, Legislative Research 

 

SUBJECT: Legislative Update Report  

 

 

This is the monthly status report on LAFCO related legislation for 2017. 

As reported at the May 2017 Commission meeting, Attachment A is a 

legislative summary of selected bills that staff has identified for tracking. This 

summary is current through May 17, 2017.   

Staff continues to coordinate with CALAFCO to monitor and track legislation 

impacting LAFCO or other related governance agencies. The bills are 

organized in an order of priority to CALAFCO from 1 (High priority) to 3 (Low 

priority). The following are the status on bills that the Commission approved 

Support and write letter positions for each.  

 

AB 464 (Gallagher) – Local government reorganization 

AB 464 is sponsored by CALAFCO to address a situation in current law 

wherein Government Code Section 56653 does not address certain 

conditions of services currently provided when a plan for services is 

submitted for an annexation. This bill would specify that the plan being 

submitted would also include information regarding services currently 

provided to the affected territory even if by contract. This situation arose from 

a court decision on a lawsuit (City of Patterson v. Turlock Irrigation District)  

in Stanislaus County.   

Approved position: Support; Letter sent 

Status: Passed Assembly and now in Senate for Assignment 
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AB 979 (Lackey) Cortese-Knox-Hertzberg Act: Special District representation on LAFCO 

This bill is sponsored by CSDA and cosponsored by CALAFCO addressing the procedure 

for special districts to propose to hold an election on having representation on a 

commission. Additionally, in July 2018, in counties where multiple Redevelopment Agency 

(RDA) Oversight Boards have existed, LAFCO is to administer an election process for 

selecting a representative to the county-wide RDA Oversight Board, in accordance with   

SB 107 enacted in 2016. The proposed method is to have the Special Districts Selection 

Committee (officers of each independent special district) vote to select the representative.  

San Diego LAFCO has already used this method to select representatives to the 

Commission. Amendments were proposed and made on May 15, 2017, to address 

concerns of CALAFCO.   

Approved position: Support; Letter sent 

Status: Passed Assembly Second Reading May 15, 2017 

 

SB 37 (Roth) Local government finance: property tax revenue allocations 

This bill is identical to SB 817 (Roth in 2016) that calls for reinstatement of the Vehicle 

License Fee through a change in ERAF funds for cities that incorporated between January 

1, 2004 and 2012. Four cities lost several million in funding due to a change in law and the 

Governor has vetoed prior bills addressing this issue.  Staff will continue to track this bill. It 

has been reported in the press that the Governor has reached an agreement with Senator 

Roth to support and sign the bill this year.  

Approved position: Support; Letter sent 

This bill is not expected to move due to other legislation addressing the city funding issue. 

 

Other Bill of Interest: 

AB 892 (Waldron) Municipal water districts: water service to Indian tribes 

As reported at the last meeting, this bill was amended on March 23, 2017 to authorize, 

rather than require, a Municipal Water District to provide water service to an Indian tribe. 

Sycuan has objected to the proposed change and the author has not moved the bill 

forward. This is now a two-year bill.  

Approved position: Watch with Concerns 

 

AB 1725 (ALGC) Omnibus Bill 

This is the annual Assembly Local Government Committee (ALGC) bill that usually 

addresses any issues involving the Cortese-Knox-Hertzberg Act and LAFCO. The bill 























AMENDED IN ASSEMBLY MAY 2, 2017

california legislature—2017–18 regular session

ASSEMBLY BILL  No. 1725

Introduced by Committee on Local Government

March 20, 2017

An act to amend Section 56383 Sections 56383 and 56658 of the
Government Code, relating to local government.

legislative counsel’s digest

AB 1725, as amended, Committee on Local Government. Local
agency formation commission: fees. formation.

The
(1)  The Cortese-Knox-Hertzberg Local Government Reorganization

Act of 2000, among other things, 2000 provides the exclusive authority
and procedure for the initiation, conduct, and completion of changes
of organization and reorganization for cities and districts, as specified.

The act authorizes a local agency formation commission to establish
a schedule of fees and a schedule of service charges for proceedings
taken pursuant to the act, as specified.

This bill would revise that provision to authorize a local agency
formation commission to establish a schedule of fees and a schedule of
service charges pursuant to the act.

(2)  The act requires a petitioner or a legislative body desiring to
initiate proceedings to submit an application to the executive officer of
the principal county. Immediately after receiving an application and
before issuing a certificate of filing, the act requires the executive officer
to give mailed notice that the application has been received to specified
entities.

This bill would make a technical correction to the notice requirement.
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Vote:   majority.   Appropriation:   no.  Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 56383 of the Government Code is
 line 2 amended to read:
 line 3 56383. (a)  The commission may establish a schedule of fees
 line 4 and a schedule of service charges pursuant to this division,
 line 5 including, but not limited to, all of the following:
 line 6 (1)  Filing and processing applications filed with the commission.
 line 7 (2)  Proceedings undertaken by the commission and any
 line 8 reorganization committee.
 line 9 (3)  Amending or updating a sphere of influence.

 line 10 (4)  Reconsidering a resolution making determinations.
 line 11 (b)  The fees shall not exceed the estimated reasonable cost of
 line 12 providing the service for which the fee is charged and shall be
 line 13 imposed pursuant to Section 66016. The service charges shall not
 line 14 exceed the cost of providing the service for which the service
 line 15 charge is charged and shall be imposed pursuant to Section 66016.
 line 16 (c)  The commission may require that an applicant deposit some
 line 17 or all of the required amount that will be owed with the executive
 line 18 officer before any further action is taken. The deposit shall be
 line 19 made within the time period specified by the commission. No
 line 20 application shall be deemed filed until the applicant deposits the
 line 21 required amount with the executive officer. The executive officer
 line 22 shall provide the applicant with an accounting of all costs charged
 line 23 against the deposited amount. If the costs are less than the deposited
 line 24 amount, the executive officer shall refund the balance to the
 line 25 applicant after the executive officer verifies the completion of all
 line 26 proceedings. If the costs exceed the deposited amount, the applicant
 line 27 shall pay the difference prior to the completion of all proceedings.
 line 28 (d)  The commission may reduce or waive a fee, service charge,
 line 29 or deposit if it finds that payment would be detrimental to the
 line 30 public interest. The reduction or waiver of any fee, service charge,
 line 31 or deposit is limited to the costs incurred by the commission in
 line 32 the proceedings of an application.
 line 33 (e)  Any mandatory time limits for commission action may be
 line 34 deferred until the applicant pays the required fee, service charge,
 line 35 or deposit.
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 line 1 (f)  The signatures on a petition submitted to the commission by
 line 2 registered voters shall be verified by the elections official of the
 line 3 county and the costs of verification shall be provided for in the
 line 4 same manner and by the same agencies which bear the costs of
 line 5 verifying signatures for an initiative petition in the same county.
 line 6 (g)  For incorporation proceedings that have been initiated by
 line 7 the filing of a sufficient number of voter signatures on petitions
 line 8 that have been verified by the county registrar of voters, the
 line 9 commission may, upon the receipt of a certification by the

 line 10 proponents that they are unable to raise sufficient funds to
 line 11 reimburse fees, service charges, or deposits for the proceedings,
 line 12 take no action on the proposal and request a loan from the General
 line 13 Fund of an amount sufficient to cover those expenses subject to
 line 14 availability of an appropriation for those purposes and in
 line 15 accordance with any provisions of the appropriation. Repayment
 line 16 of the loan shall be made a condition of approval of the
 line 17 incorporation, if successful, and shall become an obligation of the
 line 18 newly formed city. Repayment shall be made within two years of
 line 19 the effective date of incorporation. If the proposal is denied by the
 line 20 commission or defeated at an election, the loan shall be forgiven.
 line 21 SEC. 2. Section 56658 of the Government Code is amended to
 line 22 read:
 line 23 56658. (a)  Any petitioner or legislative body desiring to initiate
 line 24 proceedings shall submit an application to the executive officer of
 line 25 the principal county.
 line 26 (b)  (1)  Immediately after receiving an application and before
 line 27 issuing a certificate of filing, the executive officer shall give mailed
 line 28 notice that the application has been received to each affected local
 line 29 agency, the county committee on school district organization, and
 line 30 each school superintendent whose school district overlies the
 line 31 affected territory. The notice shall generally describe the proposal
 line 32 and the affected territory. The executive officer shall not be
 line 33 required to give notice pursuant to this subdivision if a local agency
 line 34 has already given notice pursuant to subdivision (c) of Section
 line 35 56654.
 line 36 (2)  It is the intent of the Legislature that a proposal for
 line 37 incorporation or disincorporation shall be processed in a timely
 line 38 manner. With regard to an application that includes an
 line 39 incorporation or disincorporation, the executive officer shall
 line 40 immediately notify all affected local agencies and any applicable
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 line 1 state agencies by mail and request the affected agencies to submit
 line 2 the required data to the commission within a reasonable timeframe
 line 3 established by the executive officer. Each affected agency shall
 line 4 respond to the executive officer within 15 days acknowledging
 line 5 receipt of the request. Each affected local agency and the officers
 line 6 and departments thereof shall submit the required data to the
 line 7 executive officer within the timelines established by the executive
 line 8 officer. Each affected state agency and the officers and departments
 line 9 thereof shall submit the required data to the executive officer within

 line 10 the timelines agreed upon by the executive officer and the affected
 line 11 state departments.
 line 12 (3)  If a special district is, or as a result of a proposal will be,
 line 13 located in more than one county, the executive officer of the
 line 14 principal county shall immediately give the executive officer of
 line 15 each other affected county mailed notice that the application has
 line 16 been received. The notice shall generally describe the proposal
 line 17 and the affected territory.
 line 18 (c)  Except when a commission is the lead agency pursuant to
 line 19 Section 21067 of the Public Resources Code, the executive officer
 line 20 shall determine within 30 days of receiving an application whether
 line 21 the application is complete and acceptable for filing or whether
 line 22 the application is incomplete.
 line 23 (d)  The executive officer shall not accept an application for
 line 24 filing and issue a certificate of filing for at least 20 days after giving
 line 25 the mailed notice required by subdivision (b). The executive officer
 line 26 shall not be required to comply with this subdivision in the case
 line 27 of an application which meets the requirements of Section 56662
 line 28 or in the case of an application for which a local agency has already
 line 29 given notice pursuant to subdivision (c) of Section 56654.
 line 30 (e)  If the appropriate fees have been paid, an application shall
 line 31 be deemed accepted for filing if no determination has been made
 line 32 by the executive officer within the 30-day period. An executive
 line 33 officer shall accept for filing, and file, any application submitted
 line 34 in the form prescribed by the commission and containing all of
 line 35 the information and data required pursuant to Section 56652.
 line 36 (f)  When an application is accepted for filing, the executive
 line 37 officer shall immediately issue a certificate of filing to the
 line 38 applicant. A certificate of filing shall be in the form prescribed by
 line 39 the executive officer and shall specify the date upon which the
 line 40 proposal shall be heard by the commission. From the date of
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 line 1 issuance of a certificate of filing, or the date upon which an
 line 2 application is deemed to have been accepted, whichever is earlier,
 line 3 an application shall be deemed filed pursuant to this division.
 line 4 (g)  If an application is determined not to be complete, the
 line 5 executive officer shall immediately transmit that determination to
 line 6 the applicant specifying those parts of the application which are
 line 7 incomplete and the manner in which they can be made complete.
 line 8 (h)  Following the issuance of the certificate of filing, the
 line 9 executive officer shall proceed to set the proposal for hearing and

 line 10 give published notice thereof as provided in this part. The date of
 line 11 the hearing shall be not more than 90 days after issuance of the
 line 12 certificate of filing or after the application is deemed to have been
 line 13 accepted, whichever is earlier. Notwithstanding Section 56106,
 line 14 the date for conducting the hearing, as determined pursuant to this
 line 15 subdivision, is mandatory.
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