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AGENDA REPORT 

Public Hearing | Action 
 
 

August 6, 2018 
 
TO:  San Diego Commissioners 
 
FROM:  Keene Simonds, Executive Officer 

Robert Barry, Chief Policy Analyst    
 

SUBJECT: Pankey Contractual Wastewater Service Agreement and 
Sphere of Influence Amendment | Valley Center Municipal 
Wastewater District, SA18-04 et al. (action)  

 

 
SUMMARY 
 

The San Diego Local Agency Formation Commission (LAFCO) will consider a 
request by the Valley Center Municipal Water District (MWD) to enter into a 
contract to provide outside wastewater service to two unincorporated parcels 
totaling 13.1 acres that are under common ownership in the Fallbrook area.   
Approval would preemptively avoid future construction impacts associated 
with an adjacent development to the onsite septic system that serves the 
existing single-family residence comprising the affected territory. An 
associated sphere of influence amendment is also required in the absence of 
LAFCO determining a public health or safety threat exists or impending.  Staff 
recommends approval of the request and a concurrent sphere of influence 
amendment.  Standard terms are also recommended.  The County Assessor’s 
Office identifies the affected territory as 108-122-14 and 17. 
 
BACKGROUND  

 
Applicant Request |  
Affected Territory as Proposed 
 

San Diego LAFCO has received a request from the Valley Center MWD 
(“applicant”) seeking approval to contractually extend and provide 
wastewater service outside of its jurisdictional boundary and sphere of 
influence.  The affected territory consists of one legal lot divided between two 
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assessor parcels totaling 13.1 acres with a situs address of 5328 Highway 76 in the Fallbrook 
area.  An existing and occupied single-family residence overlays the affected territory and is 
presently dependent on an onsite septic system to collect and dispose of wastewater.1  The 
County of San Diego zones the affected territory for agricultural use with a two acre 
minimum parcel size for residential uses.   

 
 
 
 
  

                                            
1 The existing residence utilizes groundwater for its water demands. 
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Subject Agency 
 

The proposal involves one subject agency: Valley Center MWD.2  A summary description of 
the lone subject agency follows.  

    
• Valley Center MWD is an independent special district formed in 1954 and governed by 

a five-member Board, each representing a geographic area within the MWD. 
Directors are elected by the voters within their divisions for four-year staggered 
terms.   Valley Center MWD’s jurisdictional boundary spans just over 100 square miles 
and comprises the unincorporated community of Valley Center including a small 
northern portion of the City of Escondido and the adjacent unincorporated territory 
located on the eastern side of the local I-15 corridor. Valley Center MWD is currently 
authorized to provide three distinct services: (a) domestic water; (b) wastewater 
collection and treatment; and (c) recycled water. The San Diego Association of 
Governments (SANDAG) estimates Valley Center MWD’s resident population at 
26,433 (2016).  LAFCO most recently reviewed and affirmed Valley Center MWD’s 
sphere in 2014.  The MWD’s audited unrestricted or uncommitted reserves as of July 
30th 2017 totaled $8.0 million and represents 6 months of current budgeted operating 
and maintenance expenses excluding wholesale water and power purchases. 
 

Affected Local Agencies 
 

The affected territory lies within the jurisdictional boundaries of the following local agencies 
directly subject to San Diego LAFCO.3 

 
• County Service Area No. 81 (Fallbrook Local Parks) 
• CSA No. 135 (Regional Communications) 
• CSA No. 135 (Fire Protection LP Area – San Diego County Fire Authority) 
• San Diego County Street Lighting District 
• San Diego County Flood Control District 
• North County Cemetery District 
• Fallbrook Regional Healthcare District 
• Resource Conservation District of Greater San Diego County 
• San Luis Rey Municipal Water District 

 
DISCUSSION 

 
This item is for San Diego LAFCO to consider approving Valley Center MWD’s request to 
provide outside wastewater services by contract to the affected territory.  The Commission 
may also consider applying conditions so long as it does not directly regulate land use, 
property development, or subdivision requirements.   

                                            
2  State law defines “subject agency” to mean any district or city for which a change or organization or reorganization is proposed.  
3  State law defines “affected local agency” as any entity that contains, or would contain, or whose sphere of influence contains or would contain, any 

territory for which a change or organization is proposed or ordered. 
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Proposal Purpose 
 

As submitted by Valley Center MWD, the proposed contractual wastewater service 
extension with the affected territory’s landowner (Pankey) is intended to preemptively 
avoid potential impacts to the existing residence’s septic system from adjacent grading for a 
pending 390 acre residential development – Meadowood.4  Pertinently, and in the course of 
the development review as the designated water and wastewater provider, Valley Center 
MWD determined that potential septic impacts from the adjacent grading operations for 
Meadowood will create a health and safety emergency for the residents of the affected 
territory.  The County responded by conditioning the grading permit approvals for 
Meadowood contingent on abandonment of the affected territory’s septic system and 
connection to public wastewater system.  As a result, the developer of Meadowood has 
agreed to finance, construct, and extend a private lateral from a planned wastewater 
system adjacent to the affected territory in step with securing grading permits.5   
 
Commission Focus 
 
Staff has identified three central and sequential policy items for San Diego LAFCO in 
considering the merits of the requested approval for Valley Center MWD to contractually 
extend outside wastewater services to the affected territory.  These central policy items are 
the stand-alone merits of (a) accommodating the extension – now or in the future – through 
a sphere of influence amendment or public threat finding, (b) timing of the requested 
extension itself, and (c) whether discretionary terms are appropriate.  The Commission must 
also consider other relevant statutes of LAFCO law as detailed. 
 
ANALYSIS  
 
The analysis of the proposal is organized into two subsections.  The first subsection 
considers the three central policy issues introduced in the preceding section.  This pertains 
to accommodating the extension under LAFCO law, evaluating the timing of the extension, 
and appropriateness of applying potential terms. The second subsection considers policy 
issues required by other applicable State statutes.   
 
(over) 
 

  

                                            
4  Existing County approvals for Meadowood allow for the construction of 355 single-family homes, 164 detached condominiums, 325 

townhomes, a park and recreation center, elementary school, wastewater treatment plant and an area designated for agriculture.   
5  Valley Center MWD’s proposed contractual wastewater service agreement restricts service only to the existing single-family residence.  It 

specifically excludes any extension of water service to the affected territory. 
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Central Policy Items  
 
Item No. 1 |  
Accommodation under Government Code Section 56133 
(Sphere of Influence Amendment v. Public Threat Finding)  
 
Government Code Section 56133 is the statute outlining LAFCOs’ regulatory role in 
overseeing requests from cities and special districts to enter into contracts to provide 
municipal services outside their jurisdictional boundaries. The statute is prefaced on the 
legislative assumption that outside service contracts generally serve as interim solutions in 
establishing needed and/or otherwise merited municipal services in anticipation of later 
annexations.  To this end, the statute limits LAFCOs’ approval of outside service extensions 
for lands located within the affected agencies’ spheres of influence with the exception of 
addressing documented threats to public health or safety.  The statute specifies the 
following two requirements must be satisfied for LAFCOs to make public health or safety 
findings and authorize outside service extensions beyond the agencies’ sphere of influence.    
 

• The entity applying for approval has provided LAFCO with documentation of a threat 
to the health and safety of the public or the affected residents. 

 
• LAFCO has notified any alternate service provider, including any water corporation as 

defined in Section 241 of the Public Utilities Code, which has filed a map and a 
statement of its service capabilities with the commission. 

 
San Diego LAFCO policies and procedures for implementing Section 56133 generally rely on 
the evaluation and determinations of the County Department of Environmental Health 
(DEH) when documenting present or impending health and safety threats.6   
 
Valley Center MWD has requested approval of the outside wastewater service extension on 
the premise of addressing a public health threat tied to the anticipated grading impacts to 
the septic system associated with the adjacent Meadowood development.   However, and 
relevant to Commission policies and practices, the applicant has not submitted supporting 
documentation from County DEH establishing that an existing or impending public threat to 
the subject residents exists.  Further, and while staff recognizes the referenced grading 
activities pose a threat to the existing septic system, it does not preclude the landowner 
from relocating a septic system elsewhere on the 13.1 acre property.  The timing for the 
construction-related impact to the existing septic system is also unknown and not absolute.  
This variable contrasts with the statute and its description of “existing or impending” in 
quantifying an applicable public health or safety threat.  Accordingly, staff believes a 
concurrent amendment to the Valley Center MWD’s sphere of influence to include the 

                                            
6  County DEH is the local permitting and regulatory agency for on-site underground wastewater disposal systems and provides evaluations for the 

status of existing and proposed septic systems and a subject property’s capability to repair, rehabilitate, or expand an existing septic system.      
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affected territory is the best means under LAFCO law to facilitate the outside wastewater 
service extension should the Commission deem the latter appropriate.  
  
Item No. 2 |  
Timing of the Wastewater Extension to the Affected Territory 
 
Valley Center MWD is requesting LAFCO approval to contractually extend wastewater 
service to the existing single-family residence comprising the affected territory and in doing 
so replace an existing onsite septic system.   Underlying the Commission’s consideration of 
the request is the timing and whether the membership believes the extension of 
wastewater service is needed and – if yes – whether it is readily available.   Should the 
preceding determinations be in the affirmative the Commission is tasked with proceeding to 
consider most appropriate delivery means: annexation or outside service extension.  Staff’s 
analysis of these two related factors follows.  
 

• Need and Availability of Service  
 

- The need for service is justified given the affected territory is already developed 
with a single-family residence and its septic system is expected to be adversely 
impacted by pending grading activities tied to the adjacent Meadowood project.  
This need has been substantiated by the County and reflected in its development 
approvals for the Meadowood project to require the affected territory abandon its 
septic system and connect to Valley Center MWD’s wastewater system.  

 
- The extension of wastewater service to the affected territory appears readily 

available and without impacting other ratepayers.  The proposed wastewater 
service would be extended from a planned Valley Center MWD line to be 
constructed within the adjacent Meadowood residential development. The 
Meadowood developer has agreed to finance all costs for the contractual 
agreement, wastewater service extension, abandonment of the septic system, and 
connection of the residence.  Additionally, the Meadowood development’s planned 
wastewater collection and treatment capacities are sufficient to accommodate one 
additional EDU for the affected residence’s projected demands. 

 
• Annexation v. Outside Service Agreement 

 
-  Annexations are the preferred method under LAFCO law to use boundary changes 

to memorialize the relationship between land and service providers unless local 
conditions suggest otherwise.     

 
- Local conditions sufficiently justify an outside service extension as the most 

responsive means to provide wastewater services to the affected territory.  This 
option avoids the growth inducement potential associated with an annexation and 
the legal availability therein of making water available to the affected territory.  It 
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also avoids costs to the landowner to pair annexation to Valley Center MWD to 
include concurrent annexation to the Metropolitan Water District of Southern 
California and San Diego County Water Authority as footnoted.7   

 
Item No. 3 |  
Potential Approval Terms 
 
The application of standard LAFCO approval terms appears sufficient.  This includes the 
applicant paying any outstanding fees necessary to complete the extension approval.    
  
Other Statutory Considerations 
 
Environmental Review 
 
The California Environmental Quality Act (CEQA) requires San Diego LAFCO to assess 
whether impacts would result from activities approved under the Commission’s statutory 
authority.  Accordingly, San Diego LAFCO is tasked with making two distinct determinations 
as either lead or responsible agency under CEQA with respect to considering the request 
filed by Valley Center MWD to enter into a contract to provide outside wastewater services 
to the affected territory.  This involves the (a) accommodating sphere of influence 
amendment and the (b) extension itself.  Staff’s analysis and recommendations follow.  
 

• San Diego LAFCO serves as lead agency under CEQA for the accommodating sphere 
of influence amendment to Valley Center MWD to include the affected territory given 
the Commission has sole authority to approve or deny the action.  Staff has 
determined the activity is a project under CEQA, but exempt from further review 
under the “general rule” provision provided under Public Resources Code 
15061(b)(3).   This exemption appropriately applies  given it can be seen with certainty 
spheres of influence are planning policies and any amendments do not make any 
changes to the environment or authorize any new uses or services. 
 

• San Diego LAFCO serves as responsible agency under CEQA for the outside 
wastewater extension given Valley Center MWD has assumed lead agency status in 
step with initiating the activity and filing the request with the Commission. Valley 
Center MWD has determined the wastewater extension is a project under CEQA, but 
exempt from further review under Public Resources Code Section 15302(c).  This 
exemption contemplates negligible expansion of uses associated with public 
facilities. Staff has independently reviewed this determination and concurs Valley 
Center MWD’s finding is appropriate under CEQA.  

                                            
7 The Valley Center MWD is a retail member agency of the San Diego County Water Authority (CWA), which provides wholesale imported 

water supply to the San Diego Region as a member agency of the Metropolitan Water District of Southern California (MET).  The CWA 
and MET have overlying spheres of influence and service areas coterminous with the retail member agency boundaries.  Per the 
CWA/MET Administrative Codes, annexation to a special district member agency such as the Valley Center MWD requires conditional 
approvals from the CWA and MET Boards.  
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RECOMMENDATION  
 
Staff believes it is appropriate for San Diego LAFCO to approve the request by Valley Center 
MWD to enter into a contract and provide outside wastewater services to the affected 
territory.  As detailed, the timing of the extension through a contractual agreement is the 
best available option in addressing the need for public wastewater services while avoiding 
growth inducement concerns tied to annexation and availability of water.  Accommodating 
the outside extension through a sphere of influence amendment – and in contrast to making 
a public health finding – is also appropriate and serves to appropriately memorialize the 
service relationship between Valley Center MWD and the affected territory going forward.   
This recommendation is further prescribed in the succeeding section as Alternative One.     
 
ALTERNATIVES FOR ACTION 
 
The following alternative actions are available San Diego LAFCO and can be accomplished 
through a single-approved motion. 

 
Alternative One (Recommended): 
 

a) Accept and incorporate the analysis of the Executive Officer’s written report. 
 

b) Make the following findings under CEQA. 
 

1. As lead agency, the Commission determines the amendment to expand Valley 
Center MWD’s sphere of influence to include the affected territory is a project 
under CEQA, but qualifies for exemption under Public Resources Code 
15061(b)(3). 

 
2. As responsible agency, the Commission independently concurs with Valley Center 

MWD and its own determination as lead agency that the extension of outside 
wastewater service to the affected territory is a project under CEQA, but qualifies 
for exemption under Public Resources Code Section 15302(c). 

 

c) Adopt the form of resolution approving a sphere of influence amendment for Valley 
Center MWD to include the affected territory as shown in Attachment One.  The 
resolution will include abbreviated determinative statements as provided in Appendix A.  
 

d) Approve the proposed contractual agreement between Valley Center MWD and the 
affected territory landowner (Pankey) as provided in Attachment Two.   Approval is 
termed on the following terms: 

 
1. Completion of the 30-day reconsideration period for the amendment to Valley Center 

MWD’s sphere of influence to include the affected territory under Section 56895.  
 

2. Payment of any outstanding charges under the LAFCO fee schedule.  
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Alternative Two:  
Continue consideration to a time-specified regular meeting and provide direction to staff 
concerning additional information, as needed. 

 
Alternative Three: 
Disapprove the request.   

 
PROCEDURES FOR CONSIDERATION 
   
This item has been placed on the agenda as part of a noticed public hearing.8  The following 
procedures, accordingly, are recommended in the consideration of this item: 
 

1) Receive verbal report from staff; 
2) Invite comments from the applicant or representatives  
3) Open the hearing and invite audience comments (mandatory); and 
4) Close the hearing, discuss item, and consider action on recommendation. 

 
On behalf of staff, 

 
Robert Barry, AICP 
Chief Policy Analyst 
 
 
Attachments:  

1) Vicinity Map of the Affected Territory  
2) Proposed Contractual Agreement  

  

                                            
8  LAFCO law requires all sphere changes be considered at noticed public hearings (G.C. Section 56427). 
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APPENDIX A 

Statement of Determinations 
Sphere of Influence Factors 

 
 

1)  The present and planned land uses including agricultural and open-space lands. 
 
 

The affected territory subject to the proposed contractual wastewater service agreement 
and concurrent sphere amendment for Valley Center MWD includes two unincorporated 
parcels totaling 13.1 acres (APNs 108-122-14, 11.92 acres; and -17, 1.19 acre) under common 
ownership (Pankey).  The affected territory is presently developed with one single-family 
residence in the unincorporated Fallbrook Community Planning Area.  The County of San 
Diego General Plan presently designates the territory as RL-40 (Rural Lands) which allows 
for residential development up to 1 dwelling unit per 40 acres. Current County zoning is A-70 
(Limited Agriculture), which requires a 2 acre minimum lot size for residential uses.  The 
affected territory includes active agricultural uses and is designated as Farmland per the 
State’s Farmland Mapping and Monitoring Program (FMMP).  Surrounding land uses include 
rural residential, agricultural, and open space uses to the north, east, and south, and the 
Meadowood residential development project to the west.  No changes to the present land 
uses in the area are proposed in association with the proposal actions. 
 
2)  The present and probable need for public facilities and services in the area. 
 
 

The affected territory subject to the proposed contractual wastewater service agreement 
and concurrent sphere of influence amendment for Valley Center MWD contains one 
existing single-family residence that utilizes groundwater for its water demands and an 
onsite underground septic disposal system for wastewater disposal.  The present need for 
public facilities and services in the area are provided by the following public agencies: 
 

• County Service Area No. 81 (Fallbrook Local Parks) 
• CSA No. 135 (Regional Emergency Communications) 
• CSA No. 135 (Fire Protection LP Area – San Diego County Fire Authority) 
• San Diego County Street Lighting District 
• San Diego County Flood Control District 
• North County Cemetery District 
• Fallbrook Regional Healthcare District 
• Resource Conservation District of Greater San Diego County 
• San Luis Rey Municipal Water District (Groundwater Protection) 

 
 
The local public agencies plan for the area’s probable public facilities and services needs 
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through master service planning documents and capital improvement programs in 
coordination with the County’s land use planning and SANDAG regional growth forecast. 
Each of the local special district service providers has adequate infrastructure and available 
services to serve the present and probable needs of the proposed reorganization area.  The 
special district service providers were most recently reviewed by LAFCO in 2013 and 
determined to adequately provide their authorized services within their respective service 
areas.  The proposal territory has been recommended for inclusion in the Valley Center MWD 
Sphere, which would reflect its service relationship with the MWD as well as facilitate the 
property’s potential annexation to the MWD if water service was requested in the future. 
Any future annexation to the MWD for water service would also require conditional 
approvals from the MWD’s imported water wholesalers – the San Diego County Water 
Authority (CWA) and the Metropolitan Water District of Southern California (MET).   
 
3)  The present capacity of public facilities and adequacy of public services that the agency 

provides or is authorized to provide. 
 
 

Valley Center MWD is an independent special district formed in 1954 and governed by a five-
member Board, each representing a geographic area within the MWD.  Directors are elected 
by the voters within their divisions for four-year staggered terms.  Valley Center MWD’s 
jurisdictional boundary spans just over 100 square miles and comprises the unincorporated 
community of Valley Center including a small northern portion of the City of Escondido and 
the adjacent unincorporated territory generally located on the eastern side of the local I-15 
corridor.  The MWD is a retail member agency of the San Diego County Water Authority 
(CWA) and is currently authorized to provide three distinct services: domestic water; 
wastewater collection and treatment; and recycled water.  The San Diego Association of 
Governments (SANDAG) estimates Valley Center MWD’s resident population at 26,433 
(2016).  LAFCO most recently reviewed and affirmed Valley Center MWD’s sphere in 2014. 
The 2014 sphere review determined the MWD facilities had sufficient capacities and the 
District was adequately providing its authorized services.  The next LAFCO service and 
sphere review for the Valley Center MWD has been scheduled for FY 2019-2020.  The MWD 
reports its unrestricted or uncommitted reserves as of July 30th 2017 totaled $8.0 million and 
represents 6 months of current budgeted operating and maintenance expenses.     
 
The Valley Center MWD’s Urban Water Management Plan (UWMP, 2015 Update) describes 
the present and projected availability of water and discusses water use, reclamation, and 
water conservation activities.  The 2015 UWMP concludes that the water supplies available 
to the Valley Center MWD’s customers are adequate over the next 20-year planning period. 
The MWD’s adopted budget for FY 2016-2017 states the MWD projects to supply 
approximately 19,700 acre-feet of water to serve anticipated customer demands, with 
approximately 100 percent as potable treated water purchased from the San Diego CWA. 
Agricultural uses comprise approximately 70% of the water demands within the MWD, with 
residential uses at approximately 22% and commercial uses at about 8%. 
 



San Diego LAFCO  
August 6, 2018 Regular Meeting  
Agenda Item No. 10 | Pankey Contractual Wastewater Service Agreement | Valley Center MWD    
 

 

13 | P a g e  

 

Valley MWD provides wastewater collection, treatment, water recycling, and disposal 
services for 2,751 customers through two wastewater treatment facilities, Lower Moosa and 
Woods Valley Ranch. While the MWD is authorized to provide wastewater services district-
wide, the Lower Moosa Canyon Water Reclamation Facility and the Woods Valley Ranch 
Water Reclamation Facility each serve separate and limited areas within the MWD’s service 
area.  The Moosa facility has a maximum treatment and disposal capacity of 0.50 mgd, or 
2,500 equivalent dwelling units (EDU), and can accommodate the existing average nominal 
daily flow rate of approximately 0.30 mgd, or 2,353 EDUs.  The Moosa wastewater monthly 
service charge is $53.76.  The low pressure wastewater collection system maintenance fee is 
$44.36.  The current service area is anticipated to have an ultimate wastewater demand of 
600,000 gallons per day.  The Woods Valley Ranch Reclamation Facility, which serves the 
Woods Valley Ranch residential development, has a maximum capacity of 75,000 gallons 
daily with an average flow of 67,500 gpd or 270 EDUs.  The tertiary treated effluent is used 
for irrigation of the Woods Valley Ranch Golf Course, which is part of the Woods Valley 
Ranch development. All flow to the treatment facility is by gravity, and treated effluent is 
pumped back to a series of storage ponds on the golf course. The treatment facility has 24-
hour emergency storage capacity, with additional failsafe emergency storage on a nearby 
golf course pond.  The Woods Valley Ranch wastewater charges and standby fees for 
properties not yet connected to the wastewater system are collected as a fixed charge 
special assessment on the property tax roll.  The monthly fee is $98.60 per EDU.  The 
planned expansion of the Woods Valley Ranch facilities will also be collecting wastewater 
standby fees for properties not yet connected to the wastewater system.  The fees are 
charged at $550.32 per EDU and are used to establish a replacement reserve.  There are 
approximately 57 miles of wastewater lines throughout the MWD.  The Woods Valley Ranch 
collection system consists of 5.2 miles of 8 inch PVC wastewater lines, 109 manholes and 274 
laterals.  The system was placed into service in 2005.  The Moosa collection system serves 
the I-15 corridor area and consists of 21.6 miles of VCP and PVC gravity collection main 
varying in size from 8 inch to 18 inch, 500 manholes and over 2200 laterals.  Portions of the 
Moosa collection have been in service since the early 1970s.  Two lift stations are included in 
the system along with one subdivision that is served by a low pressure wastewater Septic 
Tank Effluent Pump (STEP) system.  This subdivision consists of approximately 180 lots, of 
which, approximately 80 have been connected to the low pressure wastewater collection 
system.  District maintenance of the privately owned on-site wastewater pumping facilities 
included in an additional monthly service charge established for areas served by low 
pressure wastewater collection systems.  
 
4)  The existence of any social or economic communities of interest in the area if the 

commission determines that they are relevant to the agency. 
 
 

The Commission has not determined that social or economic communities of interest 
relevant to the agency exist in the area.  
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5)  For an update of a sphere of influence of a city or special district that provides public 
facilities or services related to wastewaters, municipal and industrial water, or 
structural fire protection, the present and probable need for those public facilities and 
services of any disadvantaged unincorporated communities within the existing sphere 
of influence. 

 
 

The proposed contractual wastewater service agreement and concurrent sphere of 
influence amendment does not involve an update to the adopted sphere of influence for the 
Valley Center MWD; therefore the determination is not applicable.  
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