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JOINT EXERCISE OF POWERS AGREEMENT

THIS AGREEMENT, dated as of April 1, 1991, by and between the CITY OF
NATIONAL CITY, a municipal corporation duly organized and existing under the laws
of the State of California (herein called the "City"), and the COMMUNITY

DEVELOPMENT COMMISSION OF THE CITY OF NATIONAL CITY, a public body,
corporate and politic, duly organized and existing under the laws of the State of
California (herein called "CDC").

WITNESSETH:

WHEREAS, Articles 1 and 2 of Chapter 5 of Division 7 of Title 1 of the Government
Code of the State of California authorize the City and CDC to create a joint exercise of
powers entity (herein called the "National City Joint Powers Financing Authority” or the
:ﬁ;%hoﬁty") which has the power to jointly exercise any powers common to the City and

WHEREAS, the City and CDC are each empowered by law to undertake certain
projects and programs;

WHEREAS, the City is authorized to enter into leases for certain public purposes
pursuant to the Government Code of the State of California;

WHEREAS, CDC is authorized to enter into leases for any of its corporate purposes
pursuant to the provisions of the Community Redevelopment Law;

WHEREAS, the City and CDC have decided to jointly finance a new police facility
for use by the City; and

WHEREAS, the Marks-Roos Local Bond Pooling Act of 1985 (hereinafter defined as
the "Bond Law") authorizes agencies formed under the Joint Exercise of Powers Law
(hereinafter defined as the "Act") to issue bonds for the purpose of acquiring and
constructing Public Capital Improvements (as that term is defined in the Act) and to
lease those Public Capital Improvements to local agencies;

WHEREAS, by this Agreement, the City and CDC desire to create and establish the
National City Joint Powers Financing Authority for the purposes set forth herein and to
exercise the powers described herein;

NOW, THEREFORE, the City and CDC, for and in consideration of the mutual
promises and agreements herein contained, do agree as follows:

ARTICLE1
DEFINITIONS

Section 1.01. Definitions, Unless the context otherwise requires, the words and
1;er§ii dgﬁned in this Article shall, for the purpose hereof, have the meanings herein
specified.

"Act" means Articles 1 through 4 (commencing with Section 6500) of Chapter 5,
Division 7, Title 1 of the Government Code of the State.
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"Agreement" means this Agreement.
"Auditor and Treasurer” means the Finance Director of the City, designated as
Auditor and Treasurer of the Authority in Section 3.02.
"Authority” means the National City Joint Powers Financing Authority created
‘pursuant to this Agreement.
. "Bond Law" means the Marks-Roos Local Bond Pooling Act of 1885, being Article 4
of the Act (comimencing with Section 6584), as now or hereafter amended, or any other

law hereafter legally availgble for use by the Authority in the authorization and issuance
of Bonds to finance-the acquisition of Obligations and/or Public Capital Improvements.

"Bonds" means bonds of the Authority issued pursuant to Section 8590 or 8581 of
the Bond Law.

*Chairman” means the chairman of the Authority.

"Commission” means the Commission referred to in Section 2.08, which shall be
the governing body of the Authority.

*"Commissioners” means the representatives of the Members appointed to the
Commission pursuant to Section 2.03.

m "Fiscal Year" means the period from July 1 to and including the following June

"Members and Member" means each of the parties to this Agreement and
*Member" means any such party.

"Public Agency" means any public agency authorized by the Act to enter into &
joint exercise of powers agreement with the Members.

"Public Capital vement" has the meaning given to such term in Section
8585(g) of the Act, as in effect on the date hereof, and as hereinafter amended.

"Secretary” means the secretary of the Authority.
"State” means the State of California.
"Wice Chairman" means the vice chairman of the Authority.

ARTICLE II
GENERAL PROVISIONS

Section 2.01. Purpose, This Agreement is made pursuant to the Act providing for
the joint exercise of powers common to the Members. The purpose of this Agreement is
to provide for the financing of Public tal Improvements for the Members through the
iti‘m;?m of Bonds by the Authority and the leasing of the Public Capital Improvements to

Bection 2.02. Pursuant to the Act, there is hereby created a
public entity to be krown as the "National City Joint Powers Financing Authority”. The
Authmﬂy:haﬂbea‘wbﬂc-mﬁtynpantaudnpartﬁ-mtheuemhaﬂ,ud shall
administer this Agreement.

3



. Section 2.03. The Authority shall be administered by a Commission
consisting of five (5) Commissioners. The Magyor, Vice-Mayor, and members of the City
! 4 uf'fheCityandthaChaiman,Vic&Ghairmué,mdMembeﬂdthemnm
body of the CDC ex officio shall constitute the
Commissioners of the Authority, respectively. The number of Commissioners may be
.changed by amendment of this Agreement. - The Commission shall be called the
*Commission of the National City Joint Powers Financing Authority". All voting power
of the Authority shall reside in the Commission.

E ;

, (a) The

: rovide for its- ygular meetings; provided, ver, that at least one
ug&hr'muﬁnzlhnﬂboholdoach‘yoar..Thedata.hourmdplauofthoholdincof
regular mestings shall be fixed by resolution.of the Commission and a copy of such
resolution shall be filed with each of the Members.

. (b) Special Meetings. Special meetings of the Commission may be called in
accordance with the provisions of on 54956 of the Government Code of the State.

(¢) Call, Notice and Conduct of Meetings, All meetings of the Commission,
including without limitation, regular, adjourned regular and special meetings, shall be
called, noticed, held and ¢onducted in accordantce with the provisions of Sections 54950 et
seq, of the Government Code of the State.

~ Section 2.05. Minutes, The Secretary shall cause to be kept minutes of the
‘meetings of the Commission and shall, as soon as possible after meeting, cause a
cnpynt‘t.hamjnutentobofarwnrdedtoaachCommhdnnermdtouchofthaMemhem

Section 2.06. Yoting, Each Commissioner shall have one vote.

Section 2.07. wmw Commissioners holding a
majority of the votes shall constitute a quorum for the transaction of business, unaﬁt t
less than a quorum may adjourn from time to time. The affirmative votes of at least a

majority of the Commhdonmlhaﬂhommnradtotakemncﬁonbythe&mmhﬁon.

. Section 2.08. Bylaws, The Commission may adopt, from time to time, such
bylaws, rules and regulations for the conduct of its meetings as are necessary for the

purposes hereof.

ARTICLE I
OFFICERS AND EMPLOYEES

 Section 8.01. Chairman. and Vice-Chalrman The officers shall perform the
duties normal to said offices; and

(a) th.mmm.nmmmwofmmmmm
:haﬂperformmnhoﬂurduﬂun'mbaimpoudbythemmmiuim:md

-{(b) theV'mChnirmanlhaﬂact,dgneontractsandpcfmallofthe
Chairman's duties in the absence of the Chairman.

Section 3.02. Secretary. The City of the City is hereby designated as the
.Secretary of the Authority.” The Sacnhg ‘countersign all contracts signed by the
Chairman or Vice Chairman én behalf o the Authority, perform such other duties as
mhmpsedbymwmmdmmmd&nﬂ standard form
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relating to joint exercise of powers agreements to be filed with the California Secretary of
State pursuant to the Act.

~ Section 3.03. Auditor and Treasurer. Pursuant to Section 6506.6 of the Act, the
Finance Director of the City is hereby designated as the Auditor and Treasurer of the
Authority. The Auditor and Treasurer shall be the depository, shall have custody of all of
“the accounts, fands and money of the Authority from whatever source, shall have the
duties find obligations set forth in Sections 8506 and 6505.5 of the Act and shall assure
that there be strict accountability of all funds and reporting of all receipts and
disburseménts of the Authority.

. Bwﬂonm ni DT \
Section 6506.1 of the Act; the A

g

uant to

Charge ol hecor unog anc Accouy

ditor and Treasurer shall have of,

:
]

‘have access to all accounts, funds and money of the Authority and all records of the
Authority relating thereto; and the Secretary shall have charge of, handle and have

access to all other records of the Authority.

maosa Hongins Horaons Having ACCESE \J \
From time to time, the Commission may designate rmnl. in addi
and the Auditor and Treasurer, having charge of, handling or having access to any
records, funds or accounts or other Public Capital Improvements of the Authority, and
the respective amounts of the official bonds of the Secre and the Auditor and
Treasurer and such other persons pursuant to Section 6505.1 of the Act.

_ Section 3.06. Legal Advisor; The City Attorney of the City is hereby designated as
the Legal Advisor of the Authority. The Legal Advisor shall perform such duties as may
be prescribed by the Commission.

_Be,ctinnﬂ.ﬂ?.ﬂjhg;_ﬁmnlm%eﬂommindonlhaﬂhavethe to appoint
and employ such other consultants and independent contractors as may be necessary for
the purposes of this Agreement.

All of the privileges and immunities from liability, exemption from laws,
ordinances and rules, all pension, relief, disability, workers' compensation and other
benefits which apply to.the activities of officérs, agents, or employees of a Public Agency
when performing their respective functions shall n;:gly'to.them to the same degree and
extent while engaged in the performance of any of the functions and other duties under
this Agreement.

- None of the officers, agents, or employees directly employed by the Commission
_ghall be deemed, by reason of their employment by the Commission to be employed by any
Member or, by reason of their employment by the Commission, to-be subject to any of the
requirements of the Members.

: &cﬂm‘&mmmmwm_m:ﬁpdntmnhamnmhh
act in the place of the Secretary or other officers of the Au ority (other than any
Commissioner) as the Commission shall from time to time deem appropriate.

ARTICLE IV
POWERS
WMI.WNMMMWEMWM
provided the powers common to -each of the Members and necessary to the
wmmtdmmdmwmwmmﬁcﬁmmmm
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Boqﬁanl.ﬂ&.indudinsbutmtlhnmdtothemmmonpowerofemimnt domain with
respect to Public Capital Improvements.

AspmﬂdedintheAgt.theAu}hnﬁtthaﬂbeawbhconﬁtyamuﬁmthe
Meimbers. mmmwmanhmthagwhﬂnmthe isition of Public Capital
Improvéments necessary or convenient the operation of the Members, and to acquire
Obligations of the Members.

Section 4.02. Power to Issue Bonds, The Authority shall have all of the powers
in Article 4.of the Act (commencing with Section 6584), including the power to
issu® Bonds inder the Bond Law.

 Section 4.03. Specific Powers, The Authority is hereby authorized, in its own
name, to do-all acts necessary for the exercise of the foregoing powers, including but not
limited to, any or all of the following:

(a) to make and enter into contracts;

(b) to employ agents or employees;

(c) to acquire, construct, manage, maintain or operate any buildings,
works or improvements;

(d) to acquire, construct, hold and dispose of Public Capital Improvements
in accordance with Rules and Regulations of the Authority, including the leasing
of such Public Capital Improvements to the members;

(e) to sue and be sued in its own name;

(f) to incur debts, liabilities or obligations, provided that no debt, liability or
obligation shall constitute a debt, liability or obligation of any of the Members;

(g) to apply for, accept, receive and disburse grants, loans and other aids
from any agency of the United States of America or of the State;

(h) toinvest any money in the treasury pursuant to Section 6505.5 of the Act
that is not required for the immediate necessities of the Authority, as the
Authority determines is advisable, in the same manner and upon the same
ctg:dsigbns as local agencies, pursuant to Section 53601 of the Government Code of

te;

_ (i) to apply for letters of credit or other form of credit enhancement in order
tta :;ec:m-i;u the repayment of its Bonds and enter into agreements in connection
erewith;

() to carry out and enforce all the provisions of this Agreement;
(k) to make and enter into Bond Purchase Agreements;
@) to purchase Obligations issued by any Member; and

5 (m) bmﬁumaﬂﬂﬂumumhwﬁdﬁh&n&nﬂ
'W. = .

Section 4.04. Bestrictions on Exercise of Certain Powers. powers of the

Mhomrd:ed'hﬁucmm-mﬁmthemmmﬂumndhw.

and, except for those powers set forth in the Law, shall be subject (in accordance
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with Section 6509 of the Act) to the restrictions upon the manner of exercising such
powers that-are imposed upon the City in the exercise of similar powers.

. Bection 4.05. Obligations of Authority, The debts, liabilities and of the
Authority shall not be the debts, liabilities and obligations of any of the M 1
ARTICLEV
METHODS OF PROCEDURE; CREDIT TO MEMBERS

; . ReSDonELD pg By the Aurioricy As soon as
practicable after the ds : : this Agreement, the Commissioners shall give
‘notice (in the manner required by Section 2.04) of the organizational meeting of the
Commission. . At said mesting the Commission shall provide for its regular meetings as

required by Section 2.04.

Section 5.02. _ Each of the Members hereby delegates to the
Authority the power and duty to acquire, by lease, lease-purchase, installment sale
‘agreements, or otherwise, such Public Capital Improvement necessary or convenient for
the operation of the Members.

 Bection 5.03. Credit to Membhexs, All accounts or funds created and established
pursuant to any trust agreemernt or indenture to which the Authority is a party, and any
interest earned or accrued thereon, shall inure to the benefit of the respective Members
for which such funds or accounts were created.

ARTICLE VI
CONTRIBUTION: ACCOUNTS AND REPORTS: FUNDS

_Section 6.01. Conixibutions, The Members may in the appropriate circumstance
when required hereiinder: (a) make contributions from their treasuries for the purposes
set forth herein, (b) make payments of public funds to defray the cost of such purposes, (c)
make advances of public funds for such purposes, such advances to be repaid as provided
herein, or (d) use its personnel, equipment or property in lieu of other contributions or
aA(gance's. The provisions of Government Code 6513 are hereby incorporated into this

eement.

Section 6.02. Accounts and Reporis, To the extent not covered by the duties
assigned to a trustee chosen by the Authority, the Auditor and Treasurer shall establish
and maintain such funds and accounts as may be required by accounting practice
or by any ion of any trust agreement or indenture en into with respect to the
proceeds lnmedliuutdbytheAuthM% . ‘The books and records of the Authority in
the hands of a trustee or the Aunditor and shall be open to inspection at all
reasonable times by represen g of the Members. The Auditor and Treasurer of the
Authority, within 180 days after-the close of each Fiscal Year, shall give a complete
written report of all financial activities for such Fiscal Year to the Members to the extent
such activities are not covered by the report of such trustee. The trustee appointed under
mymtmumentwindeﬂturelhauembulhiqihbhfnnda.fumhhﬁnandal
nmmdmﬁhlﬁhﬁomﬁngmdnmwmmmmdmd
trust agreement or indenture. Said trustee may be given such duties in said trust
agreement or indenture as may be desirable to carry out this Agreement.

Section 6.03. Funds, Subject to the applicable provisions of any trust agreement or
indenture which the Authority may enter into, which may provide for a trustee to receive,

8

]



have custody of and disburse Authority funds, the Auditor and Treasurer of the

shall receive, have the custody of and disburse Authority funds as nearly as
possible in accordance with generally accepted accounting practices, shall make the
disbursements required by this Agreement or to carry out any of the provisions or
purposes of this Agreement.

Section 6.04. ammm&_m:am. The Members shall pay their
proportionate share (determined on. “basis of a Member's percentage share of any
financings completed by the Authority) of administrative expenses.

ARTICLE VII
TERM; DISPOSITION OF ASSETS

Section 7.01. Term, This Agreement shall become effective as of the date of
exécution hereof by the parties hereto, and shall continue in full force and effect so long
as bonds of the Aut.ho'rlil? are outstanding or sny lease agreements are outstanding
between the Authority a Member or Members (or between Members).

. Bectlon 7.02. ogmmmm Upon termination of this Agreement, all
E:operty of the Authority, both real and personal, shall be divided among the parties
reto in such manner as shall be agreed upon by the parties.

ARTICLE VIII
MISCELLANEOUS PROVISIONS

Section 8,01, Notices. Notices hereunder shall be in writing and shall be sufficient
if delivered to:

City of National City

City Hall

1243 National City Boulevard
National City, California 92060
Attn: City Clerk

‘Section 8.02. %ﬂm All gection headings in this Agreement are for
conveniénce of reference ¢ andam'nottobeeonuh’u‘oduhgdiﬁingor'wami?the
hnmﬂintheuécﬂonrofamdtoortodsﬁneorﬁmitthelmpoofmmﬂlion this

Agreement.

Section 8.03. Consent. Whenever in this Agreement any consent or approval is
required, the same shall not be unreasonably withheld.

Section 804. Law Governing. muAgrmenthmadeintheShteundertho
constitution and laws of the State and is to be so construed.

Section 8.05. mm_m:w:;:yboamendodatmﬁme.or
mmuum._mmnwhymmmmdmdmmwm
Authority or certificates of participation in payments be made by the Authority or the
Memhndhynpﬁinﬂutﬁuhﬁm--whmdmjmidkﬂmhnmﬂm.bwm
ummmmmhmtdbymofﬁe'prﬁuh&i:wdtbn
umhmbmmmd.mﬁwﬁmd-mwwhweﬁu
purpose, including without limitation addition of new parties (including any legal
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entities or taxing areas heretofore or hereafter created) in pursusnce of the purposes of
this Agreement. -

Bection 8.06. WMthmmw
takean,yoralllanlorequi le actions, ineclu but not limited to injunction and
specific performance, necessary or permitted by law to enforce this Agreement.

Section 8.07. Severability, Should any part, term ar provision of this Agreement be
decided by any court of competent jurisdiction to be illegal or in conflict with any law of
the State, or otherwise be rendered unenforceable or ineffectual, the validity of the
- remaining portions or provisions shall not be affected thereby.

Section 8.08. Bugc This Agreement shall be binding upon and shall inure
to the benefit of the successors of the respective Members. Neither of the Members may
:;:i’g any right ‘or obligation hereunder without the written consent of the other

ember.



CITY OF NATIONAL CITY

E,Mﬁ"m

- ; City %lerké o

COMMUNITY DEVELOPMENT
COMMISSION OF THE CITY OF
NATIONAL CITY

By:

airman

[SEAL)
ATTEST:

0&#@%&4_—



AMENDMENT TO AGREEMENT

This Amendment to Agreement is made and entered into this 2|5t day of

Ang, . 1992, by and betwesn the City of Natonal City, hereinafter

refecred to as "City,” and the Community Development Commission of the Cicy of
Nadonai City, hereinafter referred to as "CDC."

This Amendment to Agresment is made with reference to the following
recitals:

A. Onorabout April 1, 1991, Ciry and CDC entered into an agresment
endtled "Joint Exercise of Powers Agresment between the Ciry of National City and the
Community Development Commission of the City of Nationai City." hereinafter referred

to as "the Agreement.”

B. It is now desirable for the parties to amend the Agreement to add
addidonal provisions thereto.

NOW. THEREFORE. City and CDC. for and in consideraton of the
mutual promises and agreements herein contained, do agres that the Agresment is

amended as follows:

1. The following paragraph is added after the sixth paragraph of recitals:

WHEREAS. the Bond Law also authorizes and empowers the
Authority to issue bonds and to purchase bonds issued by the CDC
whenever there are significant public benefits to CDC, as determined by the
Authority, and authorizes and empowers the Authority to sell bonds so
purchased to public or private purchasers at public or negotiated sale; and

2 The following paragraph is added after the sixth paragraph of Artcle

1. Secton 1.01:

*Bond Purchase Agresment” mesns an agreement of the
Authoﬁtympm’chaseCDCBondssolelyﬁ'omﬁmdsmcﬁved(i)ﬁ'omthe
Authority’s simultaneous sale of such bonds to the purchaser or purchasers
namdth:rein,onmemuﬂcamﬁdonsmfmﬂldmmin.nr(ﬁ)&om
the procesds of Bonds issued by the Authority.



3.  The following paragraph is added afier the tenth paragraph of Article
I, Section 1.01:

"CDC Bonds” shall mean bonds of the CDC.
4. Article TI, Section 2.01 is ameaded to read as follows:

Section 2.01. Purpose. This Agresment is made pursuant to
the Act providing for the joint exercise of powers common to the Members.
The purpose of this Agreement is to provide for the financing of Public
Capital Improvements for the Members through the issuance of Bonds by
the- Authority and the leasing of the Public Capital Improvements to the
Members, and the assisting of the CDC in its redevelopment activities by
the Authority exercising the powers referred to in the recitals hereof and
described in Section 4.02 herein.

3, Article IV, Section 4.02 is amended to read as follows:

Section 4.02. Power to Issue Bonds and Purchase CDC
Bonds. The Authority shall have all of the powers provided in Article 4 of
the Act (commencing with Section 6384), including the power to issue
bonds under the Bond Law, and the power to purchase, pursuant to a Bond
Purchase Agreement, CDC Bonds issued by the CDC at public or
negodated sale, for the purposes set forth in Section 2.01 hereof, all in
accordance with the Bond Law, which such Bonds so purchased may be
held by the Authority or sold to public or private purchasers at public or
negodated sale, in whole or in part, under and pursuant to any terms oOr
conditions set by the Authority in connection with any purchase or sale
contemplated herein as the Authority desms to be necessary, appropriate
and in the public interest, in furtherance of the Bond Law.

With the above exceptions, 2ach and every provision of the Agreement

entered into on or about April 1, 1991 shall remain in full force and effect.

Ciry of Natonal City Community Development Commission

of the City of National City

B’M by_Lleans oo lides—
George H. Waters George H. Waters

Mayor

Chairman



