
J-OINT EXEr.;CISE OF Pm~ERS AGREEMENT 
-:."" 
~ 

CREATING THE NORTH CITY WEST SCHOOL 

FACILITIES FINANCING AUTHORITY 

• 

THIS AGREEMENT entered into this~ day of April 1983 

~y and between the following public educational 

corporations: 

A. San D~eguito Union High School District 

(hel~ei n re·ferred to as "San Di egui to"> 

B. Solana Beach School District 

(herein ref en-C?d to as "Sol ana Beach") 

c. Del Mar Uniun School District 

<herein referred tc as "Del Mar") 

.. , 

W I T N E S S E T H 

WHEREAS, the City of San Diego <herein referred to as 

"City") has, c:\S a part of its approvc:\1 of the "Nortp City 

\•Jest CommLmity Plan" and the "North City tt.Jest Planned 

District Ot-di nanc:e", approved the "North City West School 

Facilities Mc3ster Pl.:\n" <herein referred to as "Master 

Plc:m") by Resolution No. F.:-255381, dated November 17, 1981; 

and 

WHER~ns~ undor tho provisions of said M~stur Plan, City 



may, under curtain conditions, roquiro that dcvelopars 

dcposi t ·funds to provide? adequate school -f aci J. i ti £:5 prior to 

or concurrent with the issuance of residential buildirig 

permits; i'tnd 

WHEREAS, it is the constitutional and statutory 

responsibility of the parties to this agreement, within 

whose geographical boundariQs liC?s North.City West, to 

provide school facilities for all children residing with~n 
• 

their respective school districts; and 

WHEREAS, under the provisions of said Master Plan, City 

may determine the amount of and collect the developer • 
deposits and, to the extent so determined and collected, 

shall forthwith' turn over such deposits to a Joint Powers 

Agency composed of the pa~ties to this Agreement; and 

r 
WHEREAS, the parties hereto, individually and 

collectively, have the power to receive and expend funds for 

the purpose of acquiring land and constructing and equip~ing 

public school f~cilities; and 
.. 

tlJHEREAS, the parties to thi·s Agreement have determined 

that it is to their mutual benefit and best interest to 

place the respon~ibjty for receiving and expending the 

developer d~posits for public school facilities in the Joint 

Powers Agency hereby created; 

NOW, ·rHEREFORE, it is agreed as follows: 

Section 1. PURPOSE. 

This Agreement is made pursuant to provisions of 

Article 1, Chapter 5, Division 7, Title 1 of th~ Government 

Code of tho State of California (commencing with Section 

6500, herein called "{\ct .. ·> rol at i ng to the joint m:erc:i se of 



-

powC?rs commo:f to all p.:u~t ins to th.i s AQr P.C?mcmt., All p<irt i es 

to this Agreement each possess the powers roferred to in the 

recitals hereof. The purpose of this Agreement is to 

e;-:erc;:ise such pottJ%S jointly. Such purpose will be. 
r;.:. 
-I 

accomplished, and said common powers exercised, in the 

manner her~in set forth. 

Section 2. AUTHORITY • 
.. 

A. Creation of Authority. 
• 

~~rsuant to Section 6506 of the Act, there is hereby 

created a public entity separate and apart from the parties 

hereto, to be known as the "North City West School 

Facilities Financing Au~hority" <herein referred to as the 

"Authority"). Its debts, liabilities and obligations shall 

--
not constitute debts, liabilities or obligations of any 

party to the Agreement. 

B.-Governing Body. 

The .Authority ~hall be administered by a governing -

body, each member serving ~n his individual capacity as a 

member of the governing budy. The governing body shall be 

known as the Board of Directors of the Authority. Each party 

to this Agreement shall appoint a member of the Board of 

Directors and an alternate who shall serve at the pleasure 

of the appointing authority. The alt~~nate shall act for the 

member Director Nhen he or she cannot attend meetin-gs of the 

Board. The City and the Superintendent of Schools cif the 

County of San Di c~go (het-ei n refarred to as "County 

Superintendent'') may each appoint an Ex-Officio"memb~r of 

the Governing Board and an altern~te to serve without vote. 

C. MoetinQ~> of the Governing Board. /0 
j 

... 



<1> Requl~r Meetings. 

The Board of Directors shall provide for its reg~lar, 

~djourned regular ~nd special meetings; provided~ however, 

that it shall hoi d~t 1 east one regular mi?eti ng in each 

three <3> month (quarterly> pet-iod of each year. The dates 

upon which, and the time and place at whi~h, any regular 

me~ting<s> shall be held shall be fixed by resolution and a 
• 

copy of such resolution .(or any changes thereto> shall be 

filed with each party hereto. 

(2) Ralph M. Brown Act • 

. All meetings of the Board of Directors, including 

without limitation, regular, adjourned regular, and special 

meetings, shall be called, noticed, held, an~ conducted in 

accordance with the provisions of the Ralph M. Brown Act 

(commencing with Section 54950 of the Government Code of the 
~ 

State of California). 

· (3) Minutes • 

. The Secretary of the Board:of Directors shall cause to 

be kept minutes of all meetings of the Board, and shall~ as 

soon as possible after each meeting, cause a copy of the 

minutes to be for-warded to each member of the Board of 

Directo~s, fo each party, the City and the·County 

Superintendent. 

(4) QLtorum. 

A majority of the Board of Directors shall constitute a 

quoJ-um for tt1e tran5act ion of business, E>>:cept t,h<.\t 1 ess 

than a quorum may adjourn the meetings from time to time. 

(5) Votes RequirPd 

Any action of tho Govornina Doard, ather th~n 
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adjournment~ shall roquire two ~ffirmative votes. 

D. OfficGrs. . . . 
The Board shall elect a Chairman, Vice Chairman and a 

~:<:, 

~ _Secretary. The Cha1rman and Vice Chairman must be Directors 

appointmd by the parties hereto. The Secretary may~ but need 

not be, a Director. 

The Chairman, Vice Chai~man, and SecretarV shall hold 

offic~ for a·~eriod of one year commencing July 1 of each 

and every fiscal year; provided, however, that the first 

Chairman, Vice Chairman and Secretary elected shall hold 

office from the date elected until June 30th of the ensuing 

fiscal year. 

Any officer, employee or agent of the Board may also be 

an officer, employee or agent of any of the parties hereto. 

The election or appointment by the Bo~rd of such a person 

shall be evidence thc.d: the two positions are compatible. __ 

The Board of Directors shall designate the Treasurer of 

the County of San Diego a~ the 1(ea~urer of the Authority. 

The Auditor of the Authority shall be as specified in 

Section 6505.5 of the Government Code. The Board of 

Directors may fu~~~~~ provide for an ·~ttorney for the 

Authority who may, but nee& not be, an attorney for one of 

the parties to this agreement. 

All of the privileges and immunities from liability, 

exemption from laws~ ordinances, and rules, all pension, 

relief, disability, worker's compensation, and other 

benefits which apply to the activity of officers, a9ents or 

employoes of any of th~ parties when performing thoir 

respP.c:t i vc functions ~>hall nrp 1 y to them to thn sam£~ dcgrr.c 
/0 

(. 
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i.md .'a::tcnt ~-~1-li lc c·ngaged in the perfol~mz.mce of ~ny of the 

fLtnct ions and oth.er. dLit i es under this Agreement. None of the 

officers~ agents~ or employees ~ppointed by the Board shall 

<;<:, 

. be deemed~ by rea~ of their emp 1 oyment by the Board, to be 

employed by ~ny of the partias or, by reason of their 

employment by the Board, to be subje~t to any of the 

requirements of such parties. 

SECTION ~· Powers 

A. The Authority shall have the powers common to the 

parties of this Agreement to hold, receive and disburse 

fLtnds for the purpose of constructing and equipping pL•blic 

school facilities. 

B. The Authority is further authorized to do all acts 

necessary for the exercise of said common powers for said 

purposes including~ but not limited to, any and all of the 

following: to make and enter into contracts; to employ ·----­agents and employees; to atquire and dispose of real and 

-~----------------~----- ~. 
p~~erty; t~~~' ~.iabi~es, or 

. 
obligations required by the exercise of these powers, which 

do not constitute a debt, liability or obligation of any of 

the parties to the Agreement; and to _sue or be sued in its 

o~<~n nama 

C. The Authority is further given specific powers to 

enter into agreements with the City and others for the 

purpose of implementing the> "North City West School 

Facilities Master Plan" 

D. The Authority is further empowered to exercise ~11 

\_ the ·functions C]i ven to it pursu.:mt to the 11<"\ster Plan as 

c:\mondc_.d from time to time~ inclwJing, but not limitecJ to, /0 
7-· 
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consult.::ltion \'lith the City in setting the: initial amoLmt of 

developer deposits, participating in the annual revie~.of 

the developer· fund, ad vising on any agreements regc:,rdi ng 
.~:-<; 

cr·edits or reimbLu~ments for facilities constructed or to 

be constructed, proposing amendments to the Mast~r Plan, and 

disbursing funds to the parties hereto or to non profit 

corporations for constructing and equipping public school 

facilities~ Provid~d, however, that no funds shall be • • 

disbursed by the Authority without compliance with the 

provisions of the Master Plan (in particular the provisions 

of Appendices "E" and "F" thereof) as amended from time to 

time. 

E. The responsibility for the design, construction and 

equipping of the public school facilities built with funds 

provided by the Authority in accordance with the Master Plan 

shall rest with the individual school districts requiring 

SLlch facilities, not the A,uthority and the t.itle to such 

facilities shall rest with such.sch~ol district. However, 

this shall not preclude the parties from entering into joint 

use and/or ownership of facilities. In addition, the 

Authority by mutual· agreement of all .of the parties may 

retain titl~ to relocatable or portable facilities. 

F. Powers to be exercised by the Authority shall be 
. 

exercised ir1 the manner provided for in the Act, arid, except 

as set forth therein, subject only to such restrictions on 

tho manner of exercising such powers as are imposed upon any 

of the parties in the exercise of similar powers. 

SECTION 4. Fiscal Yoar 

For t.hc- purpo<::.>C?~ of this A(]rcemnnt, thn term "Fi sc.:tl /0 
t 
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Year" shall me,:m the pe,-iod from July 1 to and including the 

following June 30. 

SECTION 5. Term ~nd Terminatjon 
.:;-;; 
(.:. 

A. Term .. 

The Authority shall continue in existence until this 

Agreement is rescinded or terminated as herein provided. 

B. Rescission or Termination. 

• 
This Agreement shall be terminated at such time as the 

parties to this Agreement determine that adequate public 

school facilities have been provided or that satisfactory 

arrangements have been made to insure that adequate public 

school facilities will be available for children residing or 

proposed to.be residing in North City West. The Agreement 

further may be terminated by written consent of all p~rties. · 

SECTION 6. Amendments 

Any amendment to this Agreement shall require the 

consent of all the partie~ hereto and the City. 

SECTION 7. Dispositinn of Assets. . ·~ 

Upon rescission or termination of this Agreement, the 

property of the Authority shall be distributed by agreement 

between the Authority and the City in· accordance with the 

Master Plan. 

SECTION 8. Tort Liability 

Section 895.2 of the Government Code imposes certain 

tort liability jointly upon public entities solely by reason 

of such entities being parties to an agreement ~s defined in 

Sect. ion 895 of sai tJ Code. Tht!r~f ore, tha p<:trt i C?s hen::? to, as 

between thnm~elves, pursu~nt. to the autl1ori~ation contained 

1 n ~)oct i ems r,c;·~. 4 and 895.6 of thP GovC?rnml-)nt Code-?, r.ach /0 
7 

• 



assumes the full liability impo~od upon it or ~ny of its 

officers, ~gunts, or omploye8s by law for injury caus~d by a 

negligent or wrongful act or omission occurring in the 

perfm-mance of th~ Agreement, to the same e::tent that such .. 
liability would be imposed in the absence of Section 895.2 

of said Code. To achie0e this purpose, each party 

indemnifies and holds harmless the other· parties for any 

• 
loss, cost or expense that may be imposed upon such other 

• 

parties solely by virtue of Section 895.2 of the Government 

Code. SECTION 9. Miscellaneous. 

The section headings herein are for convenience only 

and are not to be construed as modifying or governing the 

language in the section referred to. 

Whenever in this Agreement any consent or approval is 

required the same shall not be unreasbnably withheld. 

This Agreement is made in the State of California under 
. 

the Constitution and laws of such State and -is to be so 

construed. 

To preserve a reasonable degree of flexibility, many 

parts of this Agreement are stated in general terms. It is 

understood that ih~~e will be operating memoranda executed 

and amended from time to time which will further define the 

rights and obligations of the parties. Such operating 

memoranda and amendments thereto shall be prepared~by the 

Authority and approved by the Board of Directors and the 

City. 

SECTION 10. Severability. 

Should ~ny part, to~m, or provision of this Agr~ement 

be by the courts decided to be illogal or in conflict with /() 
/ '""' . I 0 
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any laws of the State of Californ~a. or otherwise be 

rendered unenforcejble or ineffectual. the validity of the 
·' 

remaining portions or provisions shall not be affected 

thereby. 

SECTION 11. SLtccessor. 

This Agreement shall be binding upon and shall inure to 

the benefit of the successors of the parties. 

SECTION 12. Counterparts. 

This Agreement may be executed in one or more 

counterparts, ~nd shall be as fully effective as though 

executed in one document. 

IN WITNESS WHEREOF. the parties hereto have caused this 

Agreement to be executed and attested by their proper 

officers thereunto duly authorized, and their official seal. 

to be hereto ~ffixed, ~s of the day and year first above 

written. 

SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 

Byw.~a.~ 
Ratified by the Governi~ Board at the meeting of April 7 

1983. 

by the Governing Board at the meeting of April 12. 

1983. 

• 



DEL MAR UNION SCHOOL DISTRICT 

By ~v//~ ~ /~~ 
Ratified by the Governing Board at th~ meeting of 

;..~ ,..,. 
Aprfl 13. 

I 

1983. 

AF'F'ROVED: 

THE CITY OF SAN DIEGO 

By 

The undersigned hereby agrees to appoint an E::-Offic:io 

member of the Governing Board and an alternate. 

SAN DIEGO COUNTY SUPERINTENDENT OF SCHOOLS 

I' 

• 


