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JOINT EXERCISE OF FOWERS AGREEMENT
i

=
CREATING THE NORTH CITY WEST SCHOOL

 FRCILITIES FINANCING AUTHORITY

THIS AGBREEMENT entered into this. day of April 1983

by and between the following public educational .

~ corporations:

A. San Dieguito Union High School District
'(hereinnreferred to as "San Dieguito")f
B. Solana Eeach School District
_therein reférred to as "Solana Beach™)
c..Qel Mar Union School bistrict . » .
(herein referréd t5 as "Del Mar™)

-

WITNESSETH

NHEREAS, the City of San Diego (herein referred to as

"City") has, as a part of its approval of the "North City

“West Community Flan" and the "North City West Flanned

District Ordinance", approved the "North City West School
Facilities Master Flan" (herein referred to as "Master

Plan") by Resolution No. R-255221, dated November 17, 1981;

ancl
'
/ »

WHEREAS, under the provicions of said Master Flan, City



may, under certain conditions, require éhat deyelopers
dcposif funds to provide adequate school facilities prior to
or concurreaent with»the issuance of residential buildigé
permits; and ,;j_

WHERERAS, if is the constitutional and statutory
responsibility of the parties to this agreement, within
whqse geographical'boundaries lies Northitity West, to
provide school facilities for all children residing wit?ﬁn
their resbectivé school districts; and

WHEREAS, under the provisions of said Master Pian, City
may determine the amount of and collect the developer
deposiis and, to the éxtent s0 determined and collected,
shall forthwithrturn over such deposits to a Joint Fowers
Agency compésed of tﬁe parties to this Agreément; and

WHEREAS,‘the parties hereto, individually ana

collectively, have thes power to receive and expend funds for

"the purpose of acquiring land and constructing and equipping

.

public school facilities; and

WHEREAS, the parties to this Aareement have determined

that it is to their mutual benefit and best interest to

place the responsibity for receiving and expending the
déveloper deposits for public school.faciiities in the Joint
Powers Agency hereby created;

NOW, THEREFORE, it is agreed as follows: .

Section 1. PFPURFOSE. -

This Agreement is made pursuant to provisions of
Article 1, Chapter &, Division 7, Title 1 of thé Government

Code of the State of California (commencing with Scction

6500, hercin called "Act") relating to the joint exercise of Jo
{
Z



powers comma:y to all parties to this Agre@men£, All parties
to this Agreement each possess the pawers refefred to in the
recitals hercof. The purpoée of this Agreement is to
erercise sucﬁ-powéés jointly. Such purpose will be
accomplished, andpgaid'Eommon powers exercised, in the
manner'hé}éin set forth.

Section 2. AUTHDRiTY.

A. Creation of Authority. .

PUFsuahg to Section &450&6 of the Act, there‘is‘hefeby
created a public entify separate and apart from the parties
" hereto, to be known as the "Morth City West School
A~Facilitie§ Financing Authority" (herein referred to as the
"Authority"). Its debts, liabilities and obligations shall
not constitute debts, liabilities or obligéfions of any
party to the Agreemeht. |

B.- Governing Eody.

_Tﬁe.ﬁdtﬁority'Shall be administered by a governing -
body, each member serving in his individual.capacity as a
membef”of the governing budy. The governing body shall be
known as'the Board of Directors of the Authority. Each party
to this Agreement shall appoint a member of the Board of
Directors and an alternate who shall.éerve at the pleasure
of the abpointing authority. The altgknate shall act for the
member Director when he or she cannot attend meetings of the
' Board. The City and the Superintendent of Schools of the
County of San Dieqgo (herein referred to as "County
Superintendent") may each appoint an Ex-0fficio member of

the Governing Board and an alternate to serve without vote.

Y4
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(1) Reqgular Meetings.
The EBoard of Directors shall provide for its regular,

adjourned regular and special meetings: provided, however,

that it shall holdgﬁt least one regular meeting in each

three (3) month (quarterly) period of each year. The dates
upon which, and the time and place af which, any regular
meeting(s) shall be held shall be fixed by resolution and a

copy of such resolution - (or ény changes thereto) shall bhe
filed with each party hereto. |

f2) Ralph M. EBErown Act.

All meetings of the Board of Directors, including
without limitation, regﬁlar, adjourned regular, and special
meetings, shall be called, noticed, held, and conducted in
acco%dance with the provisions of the Ralph M. Brown Act

(commencing with Section S4980 of the Government Code of the
AraAAAA,

State of California).
(3) Minutes. .
.The Secretary of the Board:of Directors shall cause to

-

be kept minutes of all m=zetings of the Board, and shall, as

 soon as possible after each meeting, cause a copy of the

minutes to be forwarded to each member of the Eoard of
Directors, to each party, the City and the County
Superihtendent. .

(4) Quorum,

A majority of the PRoard of Diréctors shall constitute &
quorum for the transactéon of business, except that less
than a quorum may adjourn the meetings from time to time.

(9) Votes Required ‘

Any action of the Governing Doard, other than

)
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adicuwrnmant, shall require two affirmative votes.

D. Officers. ' , ‘ v

The Board shall elect a Chairman, Vice Chairman and a
7x

tSecretary; The Cha?}man-and Vice Chairman must be Directors
appointed by the pérties hereto.‘The Secretary may, but need
not be, a Director. | . '

The bhairﬁan, Vice Chairman, and Se&retary‘shall hold
office for‘a'beriod of one year commencing July 1 of each —
and evefy fiscal year; provided, however, ;hat the first
Chairman, Vice Chairman and Secretary elected shall hold
office from the date elected until June ZT0th of.the ensuing

fiscal yEar. ..
CAny officer, employee or agent of the éoard may also be
an officer, ecmployee or agent of any of the parties hereto.
The elegtion or appbintment by the Board of such a person
shall be evidence fhat the two positions are compatible.

The Eoérd of Directors shall designate the Treasurer of

the County DF‘San Diego as the Tﬁéagurer of the Authority.

The Auditor of the Authori£9 shall be as specified in
‘Sectimn 6505.5 of the'Government Code. The Loard of
Directors may further provide for an -attorney for the
Authorify who may, but need not be, an attorney for one of
the parties to this agreement. |

All of the privileges and immunities from liability,
exemption'from laws, ordinances, and rules, all pension,
relief, disability, worker’s compensation, and other
bencfits which apply to the activity of officers, agents or
employeces of any of the partices when performing their

/S

respective functions shall apply to them to the same degree i
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and,éxtent while engaged in the perfarmance of any of the

functions and other duties under this Agreement. None of the

officers, agents, or employces appointed by the Board shall

£x .
. be deemed, by reas®n of their employment by the Eoard, to be

Lemployed by aﬁy of the parties or, by reason of their
employmznt by the Eoard, to be subject to any of the
requirements of such parties.

' SECTION 3. Fowers

>A. The Authority shall have the powers common to the
parties of this Agreehent to hold, receive and disburse
funds for the purpose oflconstructing and equipping public
scﬁool facilitigs.

'B. The Authority is further authorized_to do all acts
neceésary for the erxercise of said common powers for said
purposes including, but not limited to, any and all of the
following: to make and enter into contracts; to employ

—— e e e e ————
agents and employeas; to é?quire and dispose of real and

pfzigggl~gggagiﬁy; to incur debt;, liabilities, or

. ————N——— N e

obligations required by the exercise of these powers, which
TdD not constitute a debt? liability or obligation of any of
fhe parties to the Agreément% and to sue or be sued in its
own name

C; The Authority is fdrther giVén specific powers to
enter into agreements with the City and others for the
purpose of implementing the "North City West School
Facilitices Master PlanJ

D. The Authority is further empowered Lo exercise all

the functions given to it pursuant to the HMaster Flan as

amendoed from time to time, including, but not limited to,

/O
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consultation with the City in setting the initial amount of
developer deposits, participating in thevannual review of
the developef‘fund, advising on any agreements regarding
credits or reimbufggments for facilities constructed or to
be constructed,rproposing amendmenté to the Master Plan, and
disbursing funds to the parties hereéo or to non profitl
corporations +dr constructing and equipping public school
facilitiés; Frovided, however, that no funds shall be .
disbursed by the Authority without compliance with the

provisions of the Master Plan (in particular the provisions

of Appendices "E" and "F" thereof) as amended from time to

time.

s

~E. The responsibility for the design, construction and
equipping of the public school facilities built with funds

provided by the Authority in accordance with the Master Plan

shall rest with the individual school districts requiring

such facilities, not the Apthority and the title to such

facilities shall rest with suchischgol district. However,
this shall ﬁot preclud= the pargies from entering into joint
use and/or ownership 6% facilities. In‘addition, the
Authority by mutUal'agreemenﬁ of all .of the parties may
retain titlé to relocatable or portable facilities.

F. Foweirs to be exerciséd by ﬁﬁé Authority shall be

vercised in the manner provided for in the Act, adﬁ, except

as set forth therein, subject only to such restricéions on
the manner of exercising such powers as are imposed upon any
of the parties in the erercise of similar power%.

SECTION 4. Fiscal Year

For ihe purposes of this Agreement, the term “"Fiscal

d
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Year" shall mean the period from July 1 to and including the
following June 3I0. ' : - o

SECTION S. Term and Termination
. pill ‘

P

N

A.’Term

The Authority shall continue in existence until this
Agreement is rescinded or terminated'as herein provided;

B. Resciésion br Termination.

This Agreement shall be terminated at such time as lhe
parties to this Agreement deterhine that adegquate bublic
school facilities have been provided or that satisfactory
arrangemeats have been made to insure thaf adeduate public

school facilities will be available for children residing or

proposed to.be residing in North City West. The Agreement

further may be terminated by written consent of all parties.-

SECT;DN 6. Amendments

Any amendment to this Agreement shall require the
consent of all the parties hereto and the City.

SECTION 7. Dispositinn of Assets. |

Upon réscission or terminat;on of this Agreement, the
property of the Authority shall be distributed by agreement
between the Authority and the City in accordance with the
Master ﬁlan. | | |

SECTION 8. Tort Liability

Section 895.2 of the Government Code imposes certain
tort liability jointly upon public entities solely by reason
of such crititios being parties to an agreement as defined in
Section 89Y9 of said Code. Therefore, the parties hereto, as

between themselves, pursuant to the authorization contained

in Secctions £95.4 and 8£95.6 aof the Government Code, cach

/0
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assumas the full liability imponed upon it ar any of its
officers, agents, or omployees by law for injury caused by a
negligent or wrongful act or omission occurring in the
performance of thég Agreement, to the same extent that such
liability would be imposed in the ébsence of Section 895.2
of said Code. To achieve this purposé, each party
indemnifies and holds harmless the other parties for any
loss, cost or expense that may be imposed upon such othér
parties soiely by virtue of Section 893.2 of the Governmant
Code. SECTION 2. Miscellaneous.

The éection headings herein are for convenience only
and are not to be constfued as modifying or governing the
language in the section referked to.

Whenever in this Agreement any consent or approval is

required the same shall not be unreasonably withheld.

This Agreement is made in the State of California under
the Constitution and laws bf such State and ‘is to be so

construed.

]

-

To preéer?e a reasonable degree of fleribility, many
parts df>this Agféemeﬁt are stated in general terms. It is
understood that there will bé operating meamoranda eixecuted
and amended from time to time which will further define the

rights and obligations of the partiés. Such operating

-

. memoranda and amendments thereto shall be prepared-by the

Authority and approved by the Board of Directors and the
City.

SECTION 10. Severability.

Should any part, term, or proQision of this Agreement

be by the courts decidoed to be illegal or in conflict with

/0
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any laws of the State of California. or otherwise be
rendered unen?orce§ble or ineffectual, the validity of the
remaining portions or provisions shall not be affected
thereby.

SECTION 11. Successor.

This Agreement shall be binding upon and shall inure to
the bermefit of the successors of the parties.

SECTION 12. Counterparts

This Agreement may'be executed in one or more +
counterparts, and sheall be as fully effective as though
executed in one document.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed and attested by their proper
officers thereunto duly authorized, and their official seal,

to be hereto affixed, as of the day and year first above

written.

SAN DIEGUITD UNION HIGH SCHOOL DISTRICT

BYQ&%'M [IRcTeN

Ratified by the Governinag Board at the meeting of April 7 ,

1983.

SOL.ANA CH SCHOOL DISTRICT

By
Ra i by the Governing Board at the meeting of April 12,

1983.
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DEL MAR UNION SCHOOL DISTRICT

8y St e Ellan s Stars At

Ratified by the Boverning Eoard at the meetinag of April 13.

. 5

1982.

AFFROVED:
THE CITY OF SAN DIEGO

By

The undersigned hereby agrees to appoint an Ex-0fficio
member of the Governing Board and an alternate.

SAN DIEGO COUNTY SUFERINTENDENT OF SCHOOLS

" e S



