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Per LAFCO Rule 3.4, the Commission will consider the request for reconsideration based on the 

following factors/questions: 

 

(a) Has significant new information been provided in the request that was previously 

unavailable at the time the Commission originally acted on the item? 

 

(b) Have compelling arguments been presented in the request that would justify a 

reconsideration? 

 

(c) Were substantive errors/omissions identified in the Commission's previous action 

needs to be corrected through the reconsideration process? 

 

Upon receipt of a timely request, any transmittal, notification, or other action that should have 

occurred as a result of the Commission's original determination will be postponed during the 

time the Commission takes to act on the request.  The Executive Officer must include the 

request on the next agenda for which notice can be given in the same manner as was given for 

the item that is the subject of the reconsideration request. The Executive Officer also may give 

notice in any other manner that is deemed desirable. At that meeting, the Commission shall 

consider the request and receive any oral or written testimony. The person or agency that filed 

the request may withdraw it at any time prior to the conclusion of the consideration by the 

Commission. The determinations of the Commission are considered final and conclusive. No 

person or agency may make any further request for the same change, or a substantially similar 

change, as determined by the Commission. 

 

ADOPTION OF LAFCO RESOLUTION AND SUBMITTAL OF A REQUEST FOR 

RECONSIDERATION 

 

On April 7, 2014, the San Diego LAFCO unanimously adopted the Executive Officer’s 

recommendations which are referred to as the form of resolution in the April 7, 2014 staff report.  

Within 30 days of the April 7th action, the law firm of Aleshire & Wynder LLP, on behalf of the 

San Luis Rey Municipal Water District (hereafter referred to as “appellant”), filed a written 

request seeking reconsideration. While the request mentions the Resolution Approving the 

Supplemental Municipal Service Review and Sphere of Influence Review for the Bonsall and 

Pala Hydrologic Subareas of the San Luis Rey River Watershed, the issues presented in the 

request are specific to the Resolution making determinations, approving, and ordering the 

Meadowood Reorganization.    

 

The reconsideration request appears to raise issues related to the LAFCO process rather than 

presenting new information obtained after the Commission’s decision.  The appellant states that 

defects with the Meadowood Reorganization resolution necessitate corrective action by LAFCO, 

arising from the following alleged deficiencies: 

 

1. The Commission did not demonstrate (individually and collectively) independent 

judgment when it approved the Executive Officer’s recommendations on April 7, 2014. 
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2. The Commission lacks authority or jurisdiction to adopt its Special Legal Counsel’s 

opinion which declares than San Luis Rey MWD’s water availability charge is unlawful. 

 

3. The Meadowood Reorganization Resolution was back-dated to April 7, 2014 and the 

resolution contained items not included amongst the agenda materials. 

 

4. The Meadowood Reorganization resolution does not include determinations as required 

per Government Code Section 56881. 

 

5. The Commission improperly exercised its discretion by not awarding San Luis Rey 

MWD any fees incurred in connection with the Meadowood Reorganization and relied 

on erroneous and flawed legal opinion regarding San Luis Rey MWD’s water availability 

charge. 

 

AREAS COVERED BY THE REQUEST FOR RECONSIDERATION  

 

Independent Judgment of Commission 

 

The appellant claims that it was not awarded (detachment) fees because the Commission did 

not exercise independent judgment pursuant to Government Code Section 56325.1 in approving 

the Executive Officer’s recommendations on April 7, 2014.   

 

Response:  LAFCO staff disagrees with the appellant.  Government Code Section 56325.1 

requires that while serving on the Commission, all Commission members shall exercise their 

independent judgment on behalf of the interests of residents, property owners, and the public as 

a whole in furthering the purposes of this division. Any member appointed on behalf of local 

governments shall represent the interests of the public as a whole and not solely the interests of 

the appointing authority. This statute does not require the abstention of any member on any 

matter, nor does it create a right of action in any person.   

 

In terms of the Meadowood Reorganization, noticed public hearings were held on April 7th to 

deliberate on the reorganization and associated sphere and service review actions.  Prior to the 

meeting, the Commissioners received written reports that thoroughly evaluated and addressed 

San Luis Rey MWD’s request to be awarded fees pertaining to detachment of the Meadowood 

property.  LAFCO Staff and its Special Counsel made presentations, public testimony was 

received, Commission discussion occurred, and Commission action(s) were adopted.   There is 

no evidence in the record to support the appellant’s claim that the Commission did not exercise 

independent judgment on behalf of the interests of residents, property owners, and the public as 

a whole. 

 

In addition, it was reported to the Commission that a panel of 16 experts on LAFCO’s Special 

Districts Advisory Committee had reached the same conclusion in December 2013 as the 

Commission did on April 7, 2014, regarding the lack of justification for the award of 

(detachment) fees payable to the San Luis Rey MWD.  Furthermore, neither the Commission’s 

disagreement with the appellant nor its agreement with its staff’s recommendation constitute in 
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and of itself a lack of independent judgment.  In conclusion, the appellant’s claims are 

speculative and baseless.  The appellant presents no new evidence, compelling arguments, or 

errors and/or omissions to warrant reconsideration of the Meadowood Reorganization resolution 

of approval. 

 

LAFCO Lacks Authority to Adopt its Special Legal Counsel’s Opinion  

 

The appellant claims that LAFCO lacks authority or jurisdiction to adopt its Special Counsel’s 

opinion declaring that San Luis Rey MWD’s water availability charge is unlawful.  The appellant 

states that Government Code Section 56375 does not permit LAFCO to opine and recommend 

that San Luis Rey MWD rescind and refund its water availability charge.  The appellant also 

states that principles and doctrines of law reserve such judgment for the judicial branch. It is 

true that LAFCO cannot adjudicate the lawfulness of San Luis Rey MWD’s water availability 

charge in the sense that it can create a ruling that compels others to agree. That is a judicial 

function. However, every government agency has authority to consider the legal impacts of the 

actions it may take and can consider the policy of our State Constitution’s limits on local 

government revenues in determining whether and how to exercise its discretion to impose fiscal 

conditions on a reorganization for the benefit of a local government. In particular, Government 

Code Section 56430(a)(4) requires that LAFCO review the financial ability of agencies to 

provide services and it cannot reasonably do so without considering the existing revenues of 

affected agencies and the likelihood that those revenues can be maintained in the face of 

potential legal challenges. Moreover, the San Luis Rey MWD’s failure to participate in the 

County’s negotiation on its behalf in a Revenue & Taxation Code Section 99 agreement 

involving this reorganization is alone sufficient justification to reject the fiscal conditions the 

District sought. 

 

As to the lawfulness of the District’s standby charge, the appellant claims that “San Luis Rey’s 

control and management of the local water supply in the local watershed is ‘water service’.”  

(Request for reconsideration pgs. 5–6.).  However, San Luis Rey MWD has not obtained 

LAFCO authorization to provide water service, has no means to deliver water to property 

owners, and owns no water supplies.  Rather, it advocates for the protection of groundwater 

supplies for the benefit of those who own them. In the opinion of LAFCO’s special counsel, this 

is not a service directly to property owners that confers special benefit on them and therefore 

cannot be grandfathered from the demands of Propositions 218 and 26 by Article XIII D, Section 

5.  In any event, even if the standby charge were lawful, that fact would not oblige LAFCO to 

impose conditions to protect the District’s finances in addition to the terms of the Revenue & 

Taxation 99 agreement reached for this reorganization.  

  

The appellant also incorrectly states that LAFCO has recommended that San Luis Rey MWD 

rescind and refund the water availability charge.  Rather, LAFCO directed San Luis Rey to 

consider rescinding and refunding the unlawfully collected charge.  Whether to do so is a 

judgment for its Board, not for LAFCO.  LAFCO is free, of course, to state its views and to 

provide such advice as it deems best.  Whether and how to act on those views and advice is up 

to the elected directors of the District. 
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Response: LAFCO staff disagrees with the appellant.  LAFCO’s special counsel advises that 

LAFCO has inherent power to consider the legal effects of actions it is empowered to take, 

including its power to condition or to refuse to condition a reorganization in order to mitigate 

fiscal impacts on an affected agency.  In conclusion, special counsel maintains its professional 

opinion that the District’s standby charge is an illegal special tax. 

 

 

Meadowood Reorganization Resolution was Dated April 7, 2014 and Contained Items not 

Included with Agenda Materials 

 

The appellant states that within 35 days of the conclusion of the hearing, LAFCO must adopt a 

resolution making determinations and that the San Luis Rey MWD did not receive the resolution 

until 21 days into the 30-day statutory time period for making a request for reconsideration.  The 

appellant also states that the resolution was back-dated to April 7, 2014. The appellant further 

claims that the resolution contains new information not presented to the Commission, including: 

(1) The Commission had considered the factors enumerated in Section 56425 prior to adopting 

the amendment to the sphere of influence and (2) establishment of an effective date. 

 

Response: LAFCO staff disagrees with the appellant.  On March 26, 2014, the related forms of 

resolution covering the Meadowood Reorganization and related sphere and service review 

actions were released to the public as contained in the Executive Officer’s Recommendations.  

On April 7, 2014, the San Diego LAFCO adopted the forms of Resolution presented in the 

Executive Officer’s recommendations.  The April 7, 2014 Resolution formally restates the 

actions approved by the Commission at the meeting.  Thus, the appellant possessed the 

Meadowood Reorganization form of resolution for a longer period than the minimum specified 

time period contained under law; therefore, the appellant’s claim that that it was deprived of a 

full opportunity to challenge the resolution is incorrect.  Furthermore, the date of adoption is the 

date that appears on the resolution and characterizing this as “back-dating” is misleading.  

Government Code Section 56895 does not specify that the adoption date of the resolution is the 

date of receipt of such resolution.  The resolution reflects LAFCO’s action when it acted, not the 

date its staff memorializes that fact. 

 

The appellant also complained that the signed version of the resolution contained items not 

presented to the Commission in advance or on April 7th related to consideration of the factors 

enumerated in Government Code Section 56425.  This statement is also incorrect, as the 

Commission adopted a sphere of influence amendment pursuant to the factors contained in 

Government Code Section 56425 as part of agenda items 7A and 7B on April 7th.  

Consideration of Section 56425 factors were therefore referenced in the Meadowood 

Reorganization resolution per the sphere of influence consistency requirements in Government 

Code Section 56375.5.  The appellant also states that the executed resolution contains a 

reference to effective dates not considered by the Commission. The appellant’s statement is 

based on a misunderstanding of State Law.  The Meadowood Reorganization did not contain a 

term and condition specifying an effective date.  Therefore, the resolution contained a default 

reference to a requirement in Government Code Section 57202 specifying that if an effective is 

not specified, the effective date shall be the date of recordation. This provision was referenced 
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in the resolution and is a requirement of State Law. In conclusion, there are no new or valid 

facts, compelling arguments, or errors and/or omissions presented by the appellant to warrant 

reconsideration of the Meadowood Reorganization resolution of approval. 

 

Meadowood Reorganization Resolution Lacks Determinations Required per Government 

Code Section 56881 

 

The appellant states that the LAFCO resolution must make determinations as required by 

Government Code Section 56881, namely subsection (a) and said resolution is completely void 

of any determinations.  The appellant states that the determinations need to be incorporated 

into a revised resolution.    

 

Response: LAFCO staff believes the appellant makes erroneous and false assertions regarding 

the Section 56881 determinations in relation to the Meadowood Reorganization.  Government 

Code Section 56881 states that resolutions making determinations must include any of the 

findings or determinations pursuant to Section 56375.  This provision does not mean that “all” of 

the findings and determinations in Section 56375 must or can be made, rather, only those that 

are applicable.  This is the reason the word “any” appears in Section 56375.  Furthermore, the 

vast majority of the determinations in Section 56375 do not apply to the Meadowood 

Reorganization as discussed below. 

 

Section 56375(a) states that LAFCO may review and approve with or without amendment, 

wholly, partially, or conditionally, or disapprove proposals for changes of organization, 

consistent with written policies, procedures, and guidelines of the Commission.  This 

determination was made by the Commission and incorporated in the resolution approving the 

Meadowood Reorganization.  The resolution contained required San Diego LAFCO CEQA 

determinations, a reference to the San Diego LAFCO’s Policy L-101, and a sphere consistency 

determination per Government Code Section 56425.   

 

Section 56375 (a)(2-3) is not applicable because these determinations only relate to LAFCO 

initiated proposals.  The Meadowood Reorganization was initiated by the Valley Center MWD 

and County of San Diego, not LAFCO.   

 

Section 56375(4,5,7,8) pertains to city annexations and the Meadowood Reorganization does 

not involve city jurisdictional changes.  

 

Section 56375(a)(5) pertains to conditions related to regulation of land use and is not applicable 

because LAFCO has not imposed any conditions that would directly regulate land use density or 

intensity, property development, or subdivision requirements.   

 

Section 56375(b) relates to whether the affected territory in the Meadowood Reorganization is 

inhabited or uninhabited.  The resolution states that the Meadowood Reorganization area is 

owned by one property owner (Pardee Homes); the LAFCO staff report states that the property 

is uninhabited (fewer than 12 registered voters).  
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Section 56375(c-f) pertains to consolidations or city annexations and is not applicable to the 

Meadowood Reorganization.   

 

Section 56375 (g-k) covers operational matters and is not applicable to the Meadowood 

Reorganization.   

 

Section 56375(l) pertains to whether the boundaries of the territory in any proposal are definite 

and certain.  The April 7th Meadowood Reorganization resolution contains determinations based 

on a report from the County Assessor that the boundaries of the Meadowood Reorganization 

are definite and certain, and do not conform to lines of assessment and ownership.   

 

Section 56375 (m-p) pertains to city annexations and is not applicable to the Meadowood 

Reorganization.   

 

Section 56375(q) pertains to multi-county proposals and is not applicable to the Meadowood 

Reorganization.   

 

Section 56375(r) pertains to LAFCO authorities related to mutual water companies and is not 

applicable to the Meadowood Reorganization.   

 

Section 56375.2 pertains to Marin LAFCO and is not applicable to the Meadowood 

Reorganization.   

 

Section 56375.3 pertains to city island annexation proposals and is not applicable to the 

Meadowood Reorganization.   

 

In conclusion, the appellant makes erroneous and false assertions regarding the Section 56881 

determinations in relation to the Meadowood Reorganization. There are no new evidence, 

compelling arguments, or errors and/or omissions presented by the appellant to warrant 

reconsideration of the Meadowood Reorganization resolution of approval. 

 

LAFCO Improperly exercised its Discretion by not Awarding San Luis Rey MWD any Fees 

Incurred in Connection with the Meadowood Reorganization and Relied on Erroneous 

and Flawed Legal Opinion Regarding San Luis Rey MWD’s Water Availability Charge.   

 

Response:  LAFCO can be found to have abused its discretion only if it fails to act in the 

manner required by law or acts in a manner that is arbitrary, capricious, or entirely lacking in 

evidentiary support. Based on the discussion above, this allegation cannot be sustained. That 

the appellant disagrees with LAFCO’s action does not make that action an abuse of discretion. 

 

In conclusion, the appellant’s claims are speculative and baseless.  The appellant presents no 

new evidence, compelling arguments, or errors and/or omissions to warrant reconsideration of 

the Meadowood Reorganization resolution of approval. 
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Valley Center MWD’s Original Terms and Conditions Calling for Reimbursement to San 

Luis Rey MWD of Fees in Connection with the Detachment Process 

The appellant believes that San Luis Rey MWD should be reimbursed for fees associated with 

processing the Meadowood Reorganization in addition to receiving water availability charges 

since the District will continue to provide service to the property.   

 

Response:  LAFCO staff disagrees with the appellant.  While Valley Center MWD’s resolution 
of application from April 2012 did originally contain a term and condition stating that the property 
owner should pay detachment and processing costs to the San Luis Rey MWD, the Valley 
Center MWD subsequently submitted revised terms and conditions that removed the request 
pertaining to the San Luis Rey MWD.  The revised terms and conditions were approved by 
LAFCO on April 7, 2014. 
 

The appellant contends that LAFCO staff and the Commission not only ignored facts regarding 
the awarding of fees and continuation of service by San Luis Rey MWD, but also that the 
Commission’s decision was wrong.  This observation ignores the fact that per State Law a 
Request for Reconsideration must state new or different facts that could not have been 
presented previously and warrant reconsideration rather than disputing the Commission’s 
conclusions.  Moreover, LAFCO staff presented analysis and subsequent conclusions regarding 
the request for fees both in the written report sent prior to the meeting as well as in the oral 
presentation on April 7, 2014.  Groundwater management consists of coordinating activities 
rather than providing a water service – San Luis Rey MWD has no latent powers for water 
service and has no water sources since the groundwater is not a District resource but belongs 
to the property owner(s).  The reconsideration request also states that San Luis Rey MWD will 
continue supplying services to the Meadowood property.  However, upon detachment of the 
territory, the District will relinquish service responsibility.  It should be noted that the appellant’s 
request for reconsideration also claims that the San Luis Rey MWD provides water service.  
LAFCO staff rejects this assertion for the reasons stated above. 
 

In conclusion, the appellant makes false assertions regarding Section 56050.5 and there are no 

evidence, compelling arguments, or errors and/or omissions presented by the appellant to 

warrant reconsideration of the Meadowood Reorganization resolution of approval. 

 

Incorporation of all Supplemental Data and Information Supplied by the Appellant and 

Agendas, Staff Reports, Notices, Minutes, and Recordings of Proceedings, Letters and 

Information Previously Submitted by the Appellant 

 

The appellant presents a rambling statement at the end of the Request for reconsideration 
essentially stating that every conceivable report and document associated with LAFCO’s action 
on the associated sphere and service review, and reorganization is a part of the request for 
reconsideration.   
 

Response:  The appellant has made an overly broad request that does not comport with 
requirements in Government Code Section 56895 and should therefore be rejected.  
Government Code Section 56895 requires that the appellant’s request for reconsideration shall 
state the specific modification being requested and shall state what new or different facts are 
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claimed to warrant reconsideration.  The appellant’s broadening of the scope of the request 
does not comport with requirements in Government Code Section 56895.  In any event, LAFCO 
staff has reviewed the record of this reorganization in light of the appellant’s request for 
reconsideration and finds no basis to alter staff’s previous recommendation that the 
reorganization be approved without imposition of the fiscal conditions sought by the appellant.  
In conclusion, there are no specific modifications contained in the request, no new evidence, 
compelling arguments, or errors and/or omissions presented by the appellant per Government 
Code Section 56881 to warrant reconsideration of the Meadowood Reorganization resolution of 
approval. 
 

Refund of San Luis Rey MWD’s request for reconsideration fee of $1,030 

San Luis Rey MWD states that it has paid LAFCO’s $1,030 request for reconsideration fee 
under protest and requests a waiver of the fee.   

Response:  Government Code Section 56383 (a (4) authorizes the collection of a fee 
associated with recovering LAFCO’s costs associated with processing and reviewing a request 
for reconsideration.  LAFCO’s actual cost exceeded $1,030 and a refund is not justified. 

Therefore, it is 

RECOMMENDED: That your Commission 

(1) Deny the San Luis Rey MWD’s Request for Reconsideration for the reasons set forth in 
the Executive Officer’s Report; and 
 

(2) Deny the San Luis Rey MWD’s request for a waiver of the Request for Reconsideration 
fee. 

Respectfully Submitted, 

 

 

MICHAEL D. OTT INGRID E. HANSEN 
Executive Officer Chief, Governmental Services 

MDO:IEH:ra 

Attachments: 

(1) Request for Reconsideration from San Luis Rey MWD 

(2) Memorandum from Michael G. Colantuono, Esq. 

(3) LAFCO’s Resolution Approving the “Meadowood Reorganization” (Valley Center MWD) 

(4) LAFCO’s Resolution Approving the Supplemental Municipal Service Review and Sphere 

Review for the Bonsall and Pala Hydrologic Subareas of the San Luis Rey River 

Watershed 

(5) Minutes of the April 7, 2014 LAFCO Meeting 

Electronic Files for: 
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(1) San Luis Rey MWD’s Supplemental Data: 
http://www.sdlafco.org/Agendas/June2014/2014_San_Luis_Rey_MWD_CDs.zip 

 

(2) April 7, 2014 LAFCO Reports: 
http://www.sdlafco.org/Agendas/June2014/April2014_7AB_Supplemental_MSRSR_Bonsall_Pala.

pdf 

 

http://www.sdlafco.org/Agendas/June2014/April2014_7C_MeadowoodReorg.pdf 



 
 
 
 

 
ATTACHMENTS 

 
Request for Reconsideration: 
 
Resolution Making Determinations, Approving, and 
Ordering the “Meadowood Reorganization” (Valley 
Center Municipal Water District) (Ref. No.:  RO12-11) 
 
Supplemental Municipal Service Review and Sphere of 
Influence Review: Study of Sewer, Water, and Recycled 
Water Services in the Bonsall and Pala Hydrologic 
Subareas of the San Luis Rey River Watershed  
(Ref. No.:  MSR/SR13-82; MSR/SR13-88; MSR/SR13-96) 
 
Adoption of Amendments to the Spheres of Influence for 
the Valley Center, Rainbow, and San Luis Rey Municipal 
Water Districts (Ref. No.:  SA12-11[a]; SA12-11[b]; SA12-
11[c]) 

 
(1) Request for Reconsideration from San Luis Rey MWD 
(2) Memorandum from Michael G. Colantuono, Esq. 
(3) LAFCO’s Resolution Approving the “Meadowood 
 Reorganization” (Valley Center MWD) 
(4) LAFCO’s Resolution Approving the Supplemental 
 Municipal Service Review and Sphere Review for the 
 Bonsall and Pala Hydrologic Subareas of the San Luis Rey 
 River Watershed 
(5) Minutes of the April 7, 2014 LAFCO Meeting 
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