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exempts some out-of-agency contractual service agreements from LAFCO purview, the 
1967 agreement between Imperial Beach and the Navy should be subject to LAFCO 
purview, because it was originally intended to extend service to limited development – 
not the 1.5 million square feet of training facilities the Navy is currently proposing at the 
NBC site.  Coronado city staff accordingly request that the Commission:  
 

(1) Determine that Coronado (and not Imperial Beach) be designated as the 
proper provider of wastewater services to the NBC site;  

 
(2) Find that since the NBC site is within the Coronado city limits (and outside 

Imperial Beach city limits and sphere) that Imperial Beach cannot provide 
wastewater services to the NBC site without LAFCO approval; and  

 
(3) Undertake review of the provision of sewer services to the NBC site, 

especially in light of the fact that the City of Imperial Beach recently stated 
that it will not provide wastewater services beyond the current level to the 
NBC site without LAFCO approval.   

 
LAFCO staff acknowledges that the City of Coronado has raised a number of important 
land use and service concerns.  However, we believe the concerns do not fall within the 
Commission’s purview to address.  While LAFCO has considerable authority over 
jurisdictional boundary changes, the Commission’s authority regarding contractual 
service agreements is not without limit.  In the case of the extension of contractual 
sewer service to the NBC site, LAFCO staff has determined that a statutory exemption 
contained in Government Code Section 56133(e) restricts the Commission from 
exercising purview over the provision of sewer service to the NBC site.  This provision 
exempts the extension of services by contract or agreement outside a jurisdiction’s 
boundaries if the extended service was provided on or before January 1, 2001.  
Documents obtained by LAFCO staff confirm that the City of Imperial Beach has been 
extending wastewater service contractually to the federal government since 1967.  
Refer to Attachment 2 for the contractual service agreement between Imperial Beach 
and the Navy, and Attachment 3 for the exemption contained in Government Code 
Section 56133(e).  
 
As discussed in this report and the Preliminary Determination reached by LAFCO staff, 
we have concluded that Coronado’s argument that LAFCO must exercise purview over 
the contractual service agreement between Imperial Beach and the Navy is belied by 
the plain language in Government Code Section 56133(e).  Contrary to assertions made 
by Coronado, this exemption does not distinguish between service level increases, land 
use changes and conflicts, or other land use issues such as development density and 
intensity increases – only whether the services were extended on or before January 1, 
2001.  Therefore, based on the documentation we obtained from Imperial Beach and 
the Navy, we conclude that the 2001 “grandfather” provision in Government Code 
Section 56133(e) is applicable.  If the Commission concurs, this would mean that the 
continued provision of wastewater service by Imperial Beach to the Navy would be 
exempt from LAFCO purview.  The conclusions reached by LAFCO staff were 
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confirmed and reviewed by LAFCO’s Legal Counsel Michael Colantuono.  Refer to 
Attachment 4 for Mr. Colantuono’s legal analysis and Attachment 6 for LAFCO staff’s 
Preliminary Determination.  
 
Should the Commission disagree with these conclusions, then there would be several 
consequences.  If the Navy still desired to obtain sewer service from Imperial Beach, 
then Imperial Beach would need to obtain approval from the Commission after 
submitting an application and processing fees in the amount of $27,180.  However, the 
Commission should be aware that it is questionable whether such an application could 
be approved, because provisions in current law require that the subject territory be 
within the service provider’s sphere of influence and that the service extension must be 
in anticipation of a later change of organization (e.g., annexation).  These two conditions 
currently do not exist with respect to the City of Imperial Beach and the NBC site.  
Nonetheless, if the Commission decided to exercise purview over the provision of sewer 
services by Imperial Beach, LAFCO staff would need to research this matter further.  
 
Another possibility if the Commission found that the 1967 agreement between Imperial 
Beach and the Navy was invalid, would be for Coronado to assume jurisdiction for 
providing sewer service within its jurisdictional boundaries, or the Navy would be forced 
to devise an alternative method to dispose of effluent on-site.  If the City of Coronado 
assumed responsibility for providing wastewater service to the proposed Coastal 
Campus, then this would cost the federal government another $31 million, according to 
Navy estimates ($11 million for internal infrastructure within the NBC site and $20 
million for infrastructure external to the site).  The associated sewer infrastructure would 
also likely traverse through about 8-10 miles of environmentally sensitive habitat and 
result in the need to prepare supplemental environmental assessment in accordance 
with the National Environmental Policy Act (NEPA).  Estimated additional environmental 
assessment costs would be approximately $500,000.  It is also probable that the revised 
project would necessitate congressional approval for supplemental financing.  Another 
option would be for Coronado to enter into a three-way contract with Imperial Beach and 
the Navy.  Such a contract would not be subject to LAFCO purview, but it would require 
concurrence of all three potential contractual parties. 
 
A summary of the Preliminary Determination; an evaluation of Coronado’s concerns; 
reconsideration process; and possible Commission options follow.  Pertinent 
attachments to this staff report include: Attachment 1: vicinity map; Attachment 2: 
Contractual Service Agreement between Imperial Beach and the Navy; Attachment 3: 
Government Code Section 56133(e); Attachment 4: LAFCO Legal Counsel Michael 
Colantuono’s analysis regarding the provision of sewer service to Naval Base 
Coronado; Attachment 5: Coronado’s Request for Reconsideration (appeal) of the 
Preliminary Determination submitted by John Bakker of Meyers/Nave; and Attachment 
6: Preliminary Determination.  These documents are also posted on the San Diego 
LAFCO’s website: www.sdlafco.org.  
 
 
 

http://www.sdlafco.org/
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EVALUATION OF CORONADO’S CONCERNS 
 
To evaluate the merits of Coronado’s concerns, LAFCO staff reviewed the 1967 
wastewater service agreement between Imperial Beach and the Navy in relation to 
Government Code Section 56133. The pertinent provisions of this State Law are located 
within subdivisions (b), (c) and (e) of Section 56133.  Subdivision (b) requires that the 
affected service contract territory be located within the sphere of influence of the 
proposed service provider.  Subdivision (c) contains an exception for situations that 
necessitate a contractual service agreement outside a service provider’s sphere of 
influence to respond to existing or impending threats to the public health and safety of 
residents of affected territory. Subdivision (e) exempts LAFCO’s purview over out-of-
agency service agreements whether or not the territory is located within or outside a 
service provider’s sphere of influence, if a city or district was providing the extended 
service on or before January 1, 2001.  Subdivision (e) also exempts contracts or 
agreements solely involving two or more public agencies in certain circumstances.   
 
In the case of the proposed Coastal Campus, neither subdivisions (b) nor (c) are 
applicable, because the Coastal Campus is located outside of the City of Imperial 
Beach’s sphere, and the service extension is not related to an existing or impending 
threat to public health and safety of residents (e.g., failing septic system).  However, 
subdivision (e) applies because the City of Imperial Beach has been extending sewer 
service to the site since 1967 via a service agreement with the Navy.   
 
While the City of Coronado raises an interesting point that the service demands for the 
proposed Coastal Campus will exceed the historic level of service provided to the Navy, 
the exemption language in Government Code Section 56133(e) does not distinguish 
between service levels or changes in land use – only that the affected city or district was 
providing the subject service(s) on or before January 1, 2001.  LAFCO staff confirmed 
that Imperial Beach and the Navy first executed the wastewater service agreement in 
1967 and last amended it in 1991.  The agreement also contains an expansive provision 
requiring that Imperial Beach receive, transport, treat and dispose sewage at whatever 
level the federal government desires. The expansiveness of the 1967 wastewater 
agreement appears to contradict Coronado’s argument that the agreement was 
intended to be used to serve only a limited amount of development. Therefore, based 
upon the effective date of the agreement (1967) and the expansiveness of the overall 
agreement, LAFCO staff determined that the continued provision of sewer service to the 
NBC site satisfies the exemption requirements in Government Code Section 56133(e).  
On April 9, 2015, LAFCO staff notified the subject agencies regarding this 
determination.   
 
After the April 9th notification was issued, LAFCO staff provided an opportunity for the 
local agencies and Navy to submit comments.   The Commanding Officer of the NBC 
issued a letter on June 4, 2015, indicating the Department of the Navy supported 
LAFCO staff’s determination that the provision of sewer service to the NBC Coastal 
Campus site is exempt from LAFCO’s purview.  The Navy’s Commanding Officer further 
stated that the existing historic agreement to provide wastewater services by the City of 
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Imperial Beach to the Navy will remain in effect, and the City of Imperial Beach will 
simply continue to provide wastewater services as required by the Government in such 
amounts as the Government desires in accordance with the wastewater service 
agreement in place since 1967.   
 
On May 26, 2015, the City of Imperial Beach provided comments and stated that the 
City recognizes the authority of LAFCO to determine the appropriate utility service 
boundaries for municipalities and would not provide services beyond the current service 
levels without authorization from LAFCO.  This statement was a supplement to earlier 
comments provided to LAFCO staff on March 30, 2015, in which the City Imperial 
Beach informed LAFCO staff that the City of Imperial Beach would be willing to continue 
providing service to the Navy and that authorization for the services has been verified in 
the official City Council meeting minutes in 1967 authorizing the Mayor to execute the 
agreement and through several amendments to the agreement from that date forward.  
On October 20, 2015, the Imperial Beach City Manager informed LAFCO staff that 
Imperial Beach will perform its obligations to provide sewer service to the NBC site 
under the terms of the 1967 agreement and that Imperial Beach has obtained special 
legal counsel services with respect to this matter. 
 
On May 1, 2015 and July 7, 2015, the City of Coronado also provided comments 
reiterating its request that LAFCO undertake a review of the provision of sewer services 
to the Coastal Campus project.  The City also requested that LAFCO determine that the 
City of Imperial Beach cannot provide wastewater services without LAFCO approval 
because the NBC Coastal Campus project is within Coronado's city limits and outside 
Imperial Beach's city limits and sphere of influence.  Lastly, Coronado requested that 
LAFCO find that the City of Coronado (and not the City of Imperial Beach) is the proper 
provider of wastewater services to the Proposed Sewer Project.  
 
REQUEST FOR RECONSIDERATION  
 
On August 7, 2015, LAFCO staff formalized its conclusions in the Preliminary 
Determination, after receiving comments from the local agencies and the Navy.  Among 
the conclusions in the Preliminary Determination was that the continued provision of 
sewer service by Imperial Beach to the NBC site within Coronado is not subject to 
LAFCO purview pursuant to Government Code Section 56133(e).  The local agencies 
and federal government were provided another opportunity for comment and appeal.  
Agencies were informed that if agreement was not reached regarding the conclusions in 
the Preliminary Determination, that an appeal could be scheduled for consideration by 
the full Commission (LAFCO).   
 
On September 15, 2015, the City of Coronado filed a request for reconsideration, which 
is the subject of the December 7, 2015 LAFCO meeting.  Refer to letter dated 
September 8, 2015 from John Bakker of Meyers/Nave in Attachment 5.  Coronado’s 
appeal was submitted in a timely manner and was accompanied by a LAFCO filing fee 
of $1,030. LAFCO staff believes that Coronado’s argument to require LAFCO purview 
over the contractual service agreement between Imperial Beach and the Navy is belied 
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by the plain language of subdivision (e) of Government Code Section 56133.  The 
Commission’s Legal Counsel has also reviewed this issue and concurs with this 
conclusion.  The Commission should also be aware that this conclusion comports with 
recent statutory changes to Government Code Section 56133(e) per the Senate Bill 239 
(Hertzberg).  
 
Lastly, Coronado representatives object to paying LAFCO’s $1,030 reconsideration 
filling fee and request that the Commission authorize a refund.  The Commission should 
be aware that the fee was imposed consistent with the Commission’s adopted fee 
schedule and inadequate justification has been provided by Coronado for a fee refund.  
The cost of LAFCO staff and legal review associated with this contractual service matter 
far exceeded the amount of the $1,030 reconsideration fee.   
 
To assist the Commission in providing direction regarding the City of Coronado’s 
request for reconsideration, several options should be discussed, as outlined below.   
 
OPTIONS AVAILABLE FOR COMMISSION CONSIDERATION 
 

Option 1 
Accept the conclusions in the August 7th Preliminary Determination and disapprove 
Coronado’s Request of Reconsideration.  This action would reaffirm that the continued 
extension of wastewater service by the City of Imperial Beach to the proposed Coastal 
Campus site at NBC SSTC-S is exempt from LAFCO purview.  The basis for this 
determination is that the continued provision of sewer service by Imperial Beach to the 
Navy constitutes an existing service that is subject to the 2001 “grandfather” provision in 
Government Code Section 56133(e).  Subsection (e) exempts from LAFCO purview an 
extended service provided on or before January 1, 2001 and does not distinguish 
between level of service or land use issues.  The documentation provided by Imperial 
Beach indicates that service has been extended to the federal government prior to 2001 
and would continue under the provisions of the 1967 agreement.  The 1967 contractual 
service agreement specifies that Imperial Beach must provide wastewater service at 
any level desired by the federal government in the future.   
 
Government Code Section 56133(e) also contains an exemption for contracts or 
agreement involving two or more public agencies where the public services to be 
provided is an alternative to, or substitute for, public services already being provided by 
an existing public service provider, and where the level of service to be provided is 
consistent with the level of service contemplated by the existing service provider.  
Although not cited by LAFCO staff as the basis for the above “grandfather” provision, 
this exemption may also apply to the Coastal Campus because the 1967 service 
contract is between Imperial Beach and the Navy, and the Navy could be categorized 
as “public agency” per Government Code Section 56010.   
 
Option 2 
Concur with the City of Coronado and exercise jurisdiction under Government Code 
Section 56133, if the Commission believes that the provision of sewer services by 
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Imperial Beach to the Coastal Campus is not exempt from LAFCO purview.  This option 
would result in either Imperial Beach filing an out-of-agency service contract application 
with LAFCO, or the City of Coronado assuming jurisdiction for the provision of sewer 
service.  Under this option, Imperial Beach would be restricted from directly serving the 
Coastal Campus, unless LAFCO provided approval.  If this option is pursued, the matter 
should be continued to a subsequent meeting so Imperial Beach could submit an 
application and processing fees.  A LAFCO staff report would also be prepared at that 
time to address the merits of the associated issues. 
 
Should Imperial Beach not submit an application to LAFCO, then Coronado would 
assume jurisdiction for providing sewer service within its boundaries.  If the City of 
Coronado assumed responsibility for providing wastewater service to the proposed 
Coastal Campus, the Navy estimates that the Coastal Campus project costs would 
increase by about $31 million ($11 million for internal infrastructure within the NBC site 
and $20 million for infrastructure external to the site).  The associated sewer line would 
also likely traverse through about 8-10 miles of environmentally sensitive habitat and 
result in supplemental environmental assessment through NEPA at an additional cost of 
$500,000.  It is also probable that the revised project would necessitate congressional 
approval for supplemental financing.   
 

Option 3 
A third option would be a derivative of both of the above options.  This option would 
involve the affirmation of the conclusion reached in Option 1 and include a Commission 
recommendation to encourage the three agencies (Imperial Beach, Coronado, and 
federal government) to make additional efforts to resolve associated local issues.  This 
option could result in more coordination between the affected agencies; however, it is 
unknown whether resolution of the associated issues would occur.    
 
SUMMARY 
 
In summary, the Commission should provide direction to LAFCO staff regarding any of 
the above options. The City of Coronado’s Special Counsel John Bakker states that 
Coronado intends on using every means at its disposal, including litigation, to ensure 
that Coronado decides how sewer service is provided within the City.  Based on the 
potential threat of litigation from Coronado, the December 7, 2015 agenda provides for 
a Closed Session (if needed) to discuss potential legal issues.  The Commission is not 
obligated, however, to convene to a Closed Session.   
 
RECOMMENDATION: 
 

1. Allow public comment on the Request for Reconsideration, and provide direction 
as to the disapproval or approval of the Request for Reconsideration (appeal) 
filed by the City of Coronado.  
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